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Court of Appeals of the Distiict of Columbia 


No. 4897. 

George F. Curtis, Appellant, 

vs. 

Eoger J. Whiteford et al. 


a Supreme Court of the District of Columbia. 

No. 37. I 

In the Matter of the Complaint Against George Curtis, 
a Member of the Bar of the Supreme Court of the Dis¬ 
trict of Columbia. 

# 

United States of America, | 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court ofi the Dis¬ 
trict of Columbia, at City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the ^bove-en- 
titled cause, to wit: j 

1 Charge of the Grievance Committee of the] District 

of Columbia. 

Filed January 30, 1928. 

In the Supreme Court of the District of Columbia,'Holding 

a General Term. i 

i 

No. 37. Disbarment. | 

In the Matter of the Complaint Against George FJ Curtis, 

a ^Member of the Bar of the Supreme Court of the Dis¬ 
trict of Columbia. i 

I 

I 

Come now the Committee on Grievances of the Supreme 
Court of the District of Columbia, and charge that one 

I 

1—4897a 
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George F. Curtis, a member of tbe Bar of this Court, has 
been guilty of professional misconduct and conduct preju¬ 
dicial to the administration of justice, and of perjury, and 
in support of said charges, the Committee show as follows: 

That in a suit filed in the Municipal Court of the Dis¬ 
trict of Columbia, being numbered A-3678, wherein said 
Curtis was plaintiff and one Mrs, Anna M. Griffiths was de¬ 
fendant, the same being a suit for the recovery of the sum 
of Six Hundred ($600.(30) Dollars, for alleged legal serv¬ 
ices rendered by said Curtis to said Griffiths, there was 
filed with the Declaration an affidavit of merit, duly signed 
and verified by said Curtis, in which, among other things, 
said Curtis stated that he had not “received any compen¬ 
sation whatever from the defendant,” and that the said 
sum of Six Hundred ($600.00) Dollars was justly due him 
from the defendant “exclusive of all set-offs and just 
grounds of defense”; whereas in truth and in fact said 
Curtis had theretofore received the sum of One Hundred 
($100.00) Dollars on account of said alleged legal 
2 services to the said Griffiths, and also had then in 
his hands belonging to the said Griffiths the sum of 
seventy-five ($75.00) dollars, but no credit for either of 
the aforesaid amounts of one hundred ($100.00) dollars or 
seventy-five ($75.00) dollars was given the defendant, nor 
was any mention thereof or reference thereto made, in 
either the declaration in the aforesaid suit nor in said Cur¬ 
tis’ affidavit of merit aforesaid. 

Wherefore, the Committee charge that, by reason of 
the premises, the said Curtis was guilty of malpractice, 
professional misconduct and conduct prejudicial to the ad¬ 
ministration of justice, and of perjury. 

The premises considered, the Committee submit this 
charge with the recommendation that the Court make such 
order herein as the premises may require. 

ROGER J. WHITEFORD, 

M. M. DOYLE, 

C. F. R. OGILBY, 

G. BOWDOIN CRAIGHILL, 

J. WILMER LATIMER, 

Members of the Grievance Committee of the 
Supreme Court of the District of Columbia. 
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District of Columbia, .s,-.; | 

J. Wilmer Latimer, being first duly sworn, on dath, de¬ 
poses and says that he has read the foregoing and annexed 
charge of the Grievance Committee of the Supreipe Court 
of the District of Columbia, and knows the contents thereof; 
and that the matters and things therein stated are itrue, as 
he verilv believes. 

J. WILMER LATIMER. 

3 Subscribed and sworn to before me this 20th day 

of January, A. D. 1928. ; 

[notarial SEAL.] ELLA BECKER, 

Notary Public,\ D. C. 

Order. 

Filed Jan. 30, 1928. I 

I 

# m • • # # i « 

The Committee on Grievances of the Supreme Court of 
the District of Columbia having submitted to the Court in 
General Term a report of their inquiry into the alleged 
misconduct of George F. Curtis, a member of the Bar of 
this Court, charging him with professional misconduct and 
conduct prejudicial to the administration of justicd, and of 
perjury: I 

It is ordered this 30th day of January, nineteen hundred 
and twenty-eight, | 

That the said charges be filed with the Clerkj of this 

Court. I 

It is further ordered that George F. Curtis be served with 
a copy of said charges and of this order certified by the 
Clerk together with a notification that on the 7th day of 
February, nineteen hundred and twenty-eight at te^ o’clock 
in the forenoon the Court will proceed to hear |and de¬ 
termine the same. 

Bv the Court: 

WALTER I. McCOY, ' 

Chief Jiistice. 
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4 Notification. 

Issued Jan. 31, 1928. 

*«*•**• 


The President of the United States to George F. Curtis: 

You are hereby notified and admonished to be and appear 
before this Court sitting in General Term on February 7, 
1928, at 10 o’clock, a, m., to answer the matters set forth 
in certain charges against you made by the Grievance Com¬ 
mittee of this Court and the order of the said General Term 
thereon, certified copies of which are hereto attached. 

Witness, The Honorable Walter I. McCoy, Chief Justice 
of said Court this 31st day of January, 1928. 

[seal.] frank E. CUNNINGHAM, 

Clerk, 

Bv CHAS. B. COFLIN, 

Asst. Clerk. 

Marshal’s Return. 

As within directed served copy of notice, charges and 
order on the within named George Curtis, Esq., personally 
January 31st, 1928. 

EDGAR C. SNYDER, 

U. S. Marshal in and for the Dist. of Columbia, 

' By DONALD A. ROCK, 

Deputy U. S. Marshal. 

5 Demurrer of Respondent to Charge of Grievance 

Committee. 

Filed March 1,1928. 

«**•**« 

Comes now the respondent in the above entitled cause by 
his attorneys and says that the charge of the Grievance 
Committee filed herein is bad in substance. 

JAMES S. EASBY-SMITH, 
ROSSA F. DOWNING, 

WM. J. NEALE, 

■ ! Attorneys for Respondent. 
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Note. 


Among the matters of law intended to be argued in sup¬ 
port of the foregoing demurrer are the following:: 

1. The charge fails to state any ground for dis|barment 
which is cognizable under the Law Rules of this Co:urt. 

2. The charge that the respondent is guilty of baalprac- 
tice is not cognizable under Rule 6 of the Law Rules of this 
Court. 

3. The charge that the respondent is guilty of profes¬ 
sional misconduct is not cognizable under Law Ride 6 of 
the Rules of this Court. 

4. The charge that the respondent is gnilty of:conduct 
prejudicial to the administration of justice is not cognizable 
under Rule 6 of the Law Rules of this Court. 

5. The charge that the respondent is guilty of perjury is 
not cognizable under Rule 6 of the Law Rules of thib Court. 

6. This Court has no jurisdiction under its Rujles, and 
particularly under Law Rule 6 of its Rules, to trjT" or de¬ 
termine the guilt or innocence of the respondent of 

6 and concerning the said charges contained in the 
charge of the Grievance Committee. 

7. The Court has no jurisdiction under its Rides ^nd par¬ 
ticularly under Law Rule 6 of its Rules to try oj* to de¬ 
termine the guilt or innocence of this respondent I for the 
otfense of perjury as set out in the said charge of the 
Grievance Committee. 

8. No sufficient facts are stated in the charge of the 
Grievance Committee upon which all or any of the said four 
charges can be predicated. 

9. The facts set out in said charge of the Grievanjse Com¬ 
mittee are not sufficient to constitute the crime of perjury. 


Notice to Grievance Committee. 

The foregoing will be for hearing on Monday, the 
of March, 1928, at ten o’clock, A. M. 


5th day 


JAMES S. EASBY-SMITH, 

Attorney for Respoiident. 
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Motion of Respondent to Strike Out Charge of Grievance 

Committee. 

Filed March 1, 1928. 

Now comes the respondent, George F. Curtis, by his at¬ 
torneys, and moves the court to strike out the charge of the 
Grievance Committee filed herein and as grounds for said 
motion respondent saj^s: 

1. That the said charge is indefinite and uncertain. 

2. That said charge is double in that it attempts in 
7 one charge to accuse the respondent and bring him to 
trial upon four separate charges. 

3. That the said charge does not comply with the require¬ 
ments of Rule 6 of the law rules of this court, in that the 
said charge attempts to charge this respondent with (1) 
malpractice, (2) professional misconduct, (3) conduct 
prejudicial to the administration of justice, and (4) per¬ 
jury. 

JAMES S. EASBY-SMITH, 
ROSS A F. DOWNING, 

WM. J. NEALE, 

Attorneys for Respondent. 

Notice to Grievance Committee. 

The foregoing will be for hearing on Monday, the 5th 
day of March, 1928, at ten o’clock, A. M. 

JAMES S. EASBY-SMITH, 

Attorney for Respondent. 

Motion of Respondent to Vacate Order and Quash Notice to 

Answer. 

Filed March 1, 1928. 

• *•*#** 


Now comes the respondent, George F. Curtis, by his 
attorneys and moves the Court to vacate and set aside its 
order passed in the above entitled cause on the 30th day 
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I 

of January, 1928, and to quash the notice to answer issued 
in said cause on the 31st day of January, 1928. 

And for cause of this motion the respondent horeby re¬ 
fers to and makes part hereof his motion to strike out the 
charge of the Grievance Committee and his den^urrer to 
said charge filed herein. 

JAMES S. EASBY-SMITH, 
ROSSA F. DOWNING, ' 

WM. J. NEALE, 

Attorneys for Respondent. 

8 Notice to Grievance Committee. 

The foregoing will be for hearing on Monday, the 5th day 
of March, 1928, at ten o’clock, A. M. 

JAMES S. EASBY-SMITH, 

Attorney for Respondent. 
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In the Supreme Court of the District of Cjolumbia. 
Amended Charges of the Grievance Commit\ee. 


Filed April 23, 1928. 

# # 


« 


Now comes the Grievance Committee of the Supreme 
Court of the District of Columbia, and with leave of the 
Court first had and obtained, presents the following 
amended charges; 

That in a suit filed in the Municipal Court of the Dis¬ 
trict of Columbia, being numbered A-3678, whexein said 
Curtis was plaintiff and one Mrs. Anna AL Griffiths was 
defendant, the same being a suit for recovery of i the sum 
of Six hundred Dollars ($600.00), for alleged legal services 
rendered by said Curtis to said Griffiths, there "ivas filed 
with the Declaration an Affidavit of Merit, duly si^ed and 
verified by said Curtis in which, among other things, said 
Curtis stated that he had not ‘‘received any compensation 
whatever from the defendant,” and that the said sum of 
Six Hundred Dollars ($600.00) was justly due hiim from 
the defendant “exclusive of all set-offs and just grounds of 
defense;” whereas in truth and in fact said Curtis, as 
he then and there well knew, had theretofore received and 


I 
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accepted the sum of One Hundred Dollars ($100.00) on ac¬ 
count of said alleged legal services to the said Griffiths and 
also, as he then and there well knew, had then in his hands 
belonging to the said Griffiths the sum of Seventy-five 
Dollars ($75.00) both of which aforesaid sums as he then 
and there well knew were just set-offs against his claim 
for legal services aforesaid and proper credits thereon, 
yet no credit for either of the aforesaid sums of One Hun¬ 
dred Dollars ($100.00) and Seventy-five Dollars ($75.00) 
was given the defendant nor was any mention thereof or 
reference thereto made, either in the Declaration in the 
aforesaid suit or in said Curtis’ Affidavit of Merit afore¬ 
said. 

10 Wherefore, the Committee charges that, by reason 
of the premises, said Affidavit of Merit of said Cur¬ 
tis was false and untrue, as he at the time of making the 
same well knew, and that in making and filing the same, as 
aforesaid, said Curtis was guilty of conduct prejudicial 
to the administration of justice. 

The premises considered, the Committee recommends 
that its amended charges be filed with the Clerk of this 
Court, and that said George F. Curtis be tried thereon. 

GRIEVANCE COMMITTEE OF THE 
SUPREME COURT OF THE DIS¬ 
TRICT OF COLUMBIA. 

ROGER J. WHITEFORD. 

C. F. R. OGILBY. 

M. M. DOYLE. 

J. WILMER LATIMER. 

G. BOWDOIN CRAIGHILL. 

District of Columbia, ss : 

J. Wilmor Latimer, being first duly sworn, on oath, de¬ 
poses and says that he is a member of the Grievance Com¬ 
mittee of the Supreme Court of the District of Columbia 
and has read the foregoing amended charge of the said 
Committee, and knows the contents thereof; and that the 
matters and things therein stated are true, as he verily 
believes. 


J. WILMER LATIMER. 


I 


( 

I 

( 

J 

I 

I 

I 
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i 

Subscribed and swon: to before me this 23]|:d day of 
April, A. D. 1928. 

[notaeial seal.] ELLA BECKER. 

(Endorsed:) Leave to file granted. By the Court: Wen¬ 
dell P. Stafford, Presiding. 

i 

11 Decision and Opinion of the Court. 

Filed June 28, 1928. 

• m « * ^ * I « 

i 

The charge presented to the Court by the grievance 
Committee states: “That in a suit filed in the Municipal 
Court of the District of Columbia, being numbered A-3678, 
wherein said Curtis was plaintiff and one Mrs. |Anna M. 
Griffiths was defendant, the same being a suit fori recovery 
of the sum of Six Hundred Dollars, ($600.00), for alleged 
legal services rendered by said Curtis to said i Griffiths, 
there was filed with the Declaration an Affidavit of Merit, 
duly signed and verified by said Curtis in which, among 
other things, said Curtis stated that he had not “received 
any compensation whatever from the defendant,”: and that 
the said sum of Six Hundred Dollars, ($600.00), AVas justly 
due him from the defendant “exclusive of all set-offs and 
just grounds of defense”; whereas in truth and in fact 
said Curtis, as he then and there well knew, had thereto¬ 
fore received and accepted the sum of One Hundred Dol¬ 
lars, ($100.00) on account of said alleged legal services to 
the said Griffiths and also as he then and there well knew, 
had then in his hands belonging to the said Griffiths the sum 
of Seventy-five Dollars ($75.00). both of which aforesaid 
sums, as he then and there well knew were just set-offs 
against his claim for legal services aforesaid and proper 
credits thereon, yet no credit for either of the Aforesaid 
sums of One Hundred Dollars, ($100.00), and Se\|enty-five 
Dollars, ($75.00) was given the defendant nor was any 
mention thereof or reference thereto made, either in the 
Declaration in the aforesaid suit or in said Curtis’ Affidavit 
of Merit aforesaid. | 

“Wherefore, the Committee charges that, by reason of 
the premises, said Affidavit of Merit of skid Cur- 

12 tis was false and untrue, as he at the timej of mak¬ 
ing the same well knew, and that in making knd filing 
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the same, as aforesaid, said Curtis was guilty of conduct 
prejudicial to the administration of justice.” 

After various demurrers and motion by respondent’s 
counsel had been disposed of, tlie respondent in open court 
plead “Not Guilty” by word of mouth, and the case was 
heard upon evidence in open court. The Clerk of the Mu¬ 
nicipal Court produced the original file in the case of George 
F. Curtis V. Mrs. Anna M. Griffiths. In that action the re¬ 
spondent herein sued Mrs. Anna M. Griffiths “for legal 
services rendered to the defendant, at her request, during 
the period from about the early part of July, 1926, to, and 
including, the month of September, 1926; and for work and 
labor rendered to the defendant by the plaintiff during the 
period of time hereinbefore mentioned and which services 
were accepted by the defendant; and for professional serv¬ 
ices rendered to the defendant by the plaintiff: from the 
early part of the month of July, 1926, to, and including, the 
month of September, 1926, at the request of the defendant; 
Wherefore the plaintiff claims the sum of Six Hundred 
Dollars. ’ ’ Such was the first count of the declaration. The 
second count read as follows: “The plaintiff' George F. Cur¬ 
tis, sues the defendant, Mrs. Anna M. Griffiths, for that 
heretofore, to-wit, on or about the 10th day of July, 1926, 
the defendant executed a promissory note, payable on fif¬ 
teen days after that date to the order of the plaintiff, for 
value received, in the sum of Six Hundred Dollars 
($600.00); it then and there became, and was, the duty of 
the defendant to pay the said note at the date of maturity, 
which the defendant has failed and refused to do; Where¬ 
fore, the plaintiff claims the sum of Six Hundred Dollars, 
($600.00).” 

13 By an amendment made by the respondent Curtis 
in his own handwriting when the Municipal Court 
case was on trial, the date up to which the services were 
claimed to have been rendered was extended to January 6, 
1927, and in each count a claim was made for interest from 
July 25, 1926. 

The declaration was accompanied by particulars of de¬ 
mand reading as follow's: 

“For Count 1. Legal services rendered to the Defendant, 
$600.00, with interest from July 25th, 1926. 
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Count 2. A promLsso -;: note dated July 10th, jl926, pay¬ 
able fifteen days after date to the order of, George F. Curtis 
for Six Hundred Dollars ($600.00), payable at the National 
Metropolitan Bank, Washington, D. C., for value received, 
and signed by Mrs. Anna M. Griffiths, $600.00, with interest 
from July 25,1926. ” 

I 

Accompanying the declaration and particulars pf demand 
was the following affidavit of merit, admittedly signed and 
sworn to by the respondent: 

_ I 

“George F. Curtis, being first duly sworn on oath accord¬ 
ing to law deposes and says that he is the person named as 
plaintiff in the above entitled cause; that he hhs a good 
cause of action against the defendant for that hbretofore, 
to-wit, during the period between the early pajrt of the 
month of July, 1926, up to, and including, the month of 
September, 1926, at the request of the defendant and on her 
behalf, he rendered valuable legal services for which the de¬ 
fendant has not compensated your plaintiff; that on or 
about July 10th, 1926, the defendant executed a promissory 
note to the plaintiff in the sum of Six Hundre^l Dollars 
($600.00) payable fifteen days from that date at the Na¬ 
tional Metropolitan Bank, Washington, District of Co¬ 
lumbia; that said note was given the plaintiff On the ac¬ 
count stated between the parties hereto; that payment of 
the face value of the said note was not paid at any time 
either before or after maturity and that no portion of 
14 the same has been paid to this date and neither has 
the plaintiff received any compensation whatever 
from the defendant; that said services rendered to and on 
behalf of the defendant were reasonably worth the sum of 
Six Hundred Dollars, ($600.00) as claimed in thp declara¬ 
tion herein; defendant is a non-resident of the District of 
Columbia. Wherefore, by reason of the terms) there is 
justly due and owing to the plaintiff from the defendant, 
exclusive of all set-offs and just grounds of defense, the 
sum of Six Hundred Dollars ($600.00) with interest from 
July 25th, 1926, besides costs, and plaintiff prays for judg¬ 
ment accordingly. Defendant is a resident of thp State of 
New York. ’ ’ 

From the foregoing it will be seen that the case against 
Mrs. Griffiths was in substance for the recovery of Ithe value 
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of legal services rendered to her l)y the respondent from 
the first days of July, 1926, to the day when the action was 
brought. The note itself does not represent any other or 
different obligation or consideration and the affidavit was 
explicit to the point that the respondent had never received 
anything from Mrs. Griffiths by way of compensation for 
said services and that there was not anything by w’ay of 
defense or off-sets to the respondent’s claim for $600.00, 
for total services. The fact, however, was, as the evidence 
showed beyond all controversy, that the respondent had re¬ 
ceived as partial payment for said services, $100.00, under 
an order of this court in Lunacy Case No. 9858, in which 
order it is expressly stated that the $100.00 was a retain¬ 
ing fee on account of services rendered in behalf of the said 
Anna M. Griffiths and for services to be rendered her. The 
respondent himself prepared this order and procured from 
one of the Justices of this court that Justice’s signature 
thereto, and must have understood that he could not have 
obtained such an order for payment except upon the facts 
recited in the order,—namely, that the payment was for 
services either rendered or to be rendered. The petition upon 
which said order was procured was presented by the re¬ 
spondent and bears his signature as attorney. It is the pe¬ 
tition of Mrs. Griffiths and it prays as follows: 

/15 “1. That the court, by its order, direct the com- 

f mittee to api^ly such amount as may be necessary to 

cover the expenses incident to the employment of two 
alienists for necessary examinations of your petitioner, 

- and also for time incident to giving testimony in court, and 
y also a reasonable amount as a retainer to the attorney for 
serv ices heretofore rendered in said habeas corpus case No. 

' and for services to be rendered in securing your peti- 

, , tioher^s TeleasF by habeas corpus or otherwise as he may 
Iff deem thelmost expedient course to take in your petitioner’s 
• ; beh^f, and also to pay the necessary court costs heretofore 
i^mcurred and costs to be incurred;” 
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The order which the respondent presented to the Justice 
under this petition reads as follows: 

I 

“In the Supreme Court of the District of Columbia, Hold¬ 
ing an Equity Court. 

I 

I 

Lunacy. No. 9854. 

i 

I 

In re Anna M. Geiffiths. 

Order. 

I 

Upon consideration of the petition of Anna M. Griffiths 

filed in the above entitled cause on the — day of -, 1926, 

it is by the court this 15 day of Sept. A. D. 1926, Ordered 
that Harriet Hubbard, heretofore appointed committee 
of the person and estate of said Anna M. Griffiths pay to 
George F. Curtis a retaining fee in the sum of $100—on 
account of fees for services rendered, in connection with 
habeas corpus case #1318 in behalf of said Anna M. Grif¬ 
fiths and for services to be rendered her, that said com¬ 
mittee pay not to exceed $200.—to alienists for the mental 
examination of the said Anna M. Griffiths, with !a view to 
ascertaining her present mental condition, and it| is hereby 
further ordered that said committee pay court costs in 
habeas corpus case #1318 heard and decided Julv 27, 1926, 
and court costs accrued in the above entitled cause. 
16 By the Court: I 

(Signed) WM. HlfTZ, 

\Justice. 

I consent to the above order. I 

(Sgd.) HARRIET HUBBARD, 

Committee of Avma M. Griffiths, 

(Sgd.) MRS. ANNA M. GRIFFITHS. ’ ’ | 

The respondent while testifying in the disbarment case 
gave the court to understand that in making the affidavit he 
relied upon the advice of his counsel in the Municipal Court 
case, to the effect that the $100.00 which he had received was 
only a retainer fee and was not a proper crediti upon the 
respondent’s account for services. But the respondent’s 
said counsel testified that he had never seen the order 
authorizing the payment of the $100.00 and did not know 


I 
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how it read, and that if he had known the terms of the order 
he would have recognized the fact that it was a pajunent 
upon services and should be allowed as a credit; that he 
relied entirely upon the respondent’s rei)resentations that 
the $100.00 the respondent had received was strictly a re¬ 
tainer fee. The respondent's said counsel is a compara¬ 
tively young lawyer who was employed by the respondent 
to bring the action in the Municipal Court. The respondent 
himself was a lawyer of thirty-five years experience here 
and elsewhere, and admitted upon the stand that he under¬ 
stood that the rules of practice in the Municipal Court with 
regard to affidavits of merit, and with regard to credits and 
offsets to be stated in such an affidavit, were the same as in 
this court. The respondent testified in the disbarment case, 
and stated that according to his best recollection he had 
mentioned the receipt of the said $100.00 in the course of his 
direct examination as a witness in the trial of the case in 
the Municipal Court. But the stenographic record of his 
testimony given in that court contradicted him upon this 
subject, and showed that he made no reference to the re¬ 
ceipt of the .$100.00 on direct examination, although 
17 it is true that the record of the lunacv case was in- 
troduced in evidence, from which it might have been 
discovered that such an order had been obtained. The court 
can see no escape from the conclusion that the affidavit of 
merit made by the respondent was false in stating that he 
had received no compensation for his services, and that he 
well knew the affidavit to be false in that particular when 
he made it. It was not a case of forgetting, and he did not 
claim to have forgotten, that he had received the $100.00, 
because he talked with his counsel about it at the very time 
when the affidavit was being drawn up, and misrepresented 
to his counsel the facts with regard to it. The whole re¬ 
sponsibility for the untrue statement is his. It might seem 
strange that the respondent should thus have misstated a 
matter of fact which the records of this court would make 
obvious; but it must be remembered that this was an affi¬ 
davit filed for the purpose, and it must be presumed with 
the expectation, or at least with the hope, of securing a 
judgment without a trial, and that if there had been no 
answer judgment would have been obtained; and that the 
former client whom he was proceeding against had been an 
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adjudicated lunatic when the services had been for the most 
part rendered, and was such at the time she gavb the note 
referred to in the second count. Mrs. Griffiths vias an in¬ 
mate of St. Elizabeth’s Hospital when nearly ^11 of the 
alleged services were rendered, being there under an ad¬ 
judication of lunacy, and she was found to be still of un¬ 
sound mind by a jury on July 19, 192G, which was after the 
note in question was given. It is true that upoii a later 
trial, in September, 1926, she was found by the jury to be of 
sound mind, and thereupon repudiated her allegeid obliga¬ 
tions to the respondent and refused to visit his ofl^ce. The 
conclusion seems unavoidable that the respondent made tlie 
misstatement in his affidavit for the purpose of obtaining 
an advantage over his client which the facts did ncft justify. 

It is not necessary to go through the record of the 
18 respondent’s testimony in the disbarment case and 
point out the various evasions and inconsistent state¬ 
ments which he made as a witness. These serve, [however, 
to make clearer the respondent’s want of caijdor and 
honesty even when he was upon trial before this court upon 
this charge, when, instead of acknowledging his fault, he 
continued his attempt to justify the terms of his affidavit. 
At one time he gave the court to understand that Mrs. Grif¬ 
fiths had promised him a retainer of $200.00, and that he 
understood that this was to be in addition to thje $600.00 
which would represent services only, while at other times he 
admitted that what she was to pay him by way of retainer 
was to represent actual services. We do not stres$ the fact 
that Mrs. Griffiths was then an adjudicated lunatic; and that 
as a matter of law she was incapable of entering ifito a con¬ 
tract, because it was her contention, and the respondent 
testified that he believed it to be true, that she wafe then in 
fact of sound mind. But we think the foregoing circum¬ 
stances should be kept in mind, together with the respond¬ 
ent’s inconsistent statements as a witness, when the court 
is considering the question of his good faith in making the 
untrue statement in his affidavit . 

The other alleged false statement; namely with respect 
to the $75.00, remaining in the respondent’s harids, after 
paying the fees of two physicians as expert witnesses out 
of the sum of $200.00, which he was authorized by the court 
to expend in whole or in part as might be found necessary, 
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need not be gone into in view of Hie conclusive nature of 
the proof with regard to the $100.00. That this amount of 
$75.00 did remain in his hands and that it was appropriated 
by him before he made the affidavit in question is shown 
by the fact that during the argument of the Municipal 
Court case the respondent interrupted counsel and said: 
“In regard to my taking $75.00,—I earned my $75.00. I 
have more than earned it.” But even if it might be con¬ 
tended that the balance of $75.00 wa^ an item which 
19 the respondent was bound to account for to the com- 

/ miftee in the lunacy case, and therefore not necessary 

ito be mentioned by him as a credit upon his account against 
^MrsT6riffiths’~when he brought action against her after she 
; j was found to be of sound mind, that cannot help him upon 
^ i the charge with respect to the .$100.00 payment. 

In view of the foregoing findings which the evidence 
compels us to make, the conclusion of the charge of the 
Grievance Committee is made good; namely, that the re¬ 
spondent in making the false affidavit with knowledge of 
its falsity, “was guilty of conduct prejudicial to the ad¬ 
ministration of justice.” To seek to obtain a judgment 
upon a false affidavit is certainly to be guilty of conduct 
prejudicial to the administration of justice. 

The file of the Municipal Court case was introduced in 
evidence, but objection was made by the respondent’s coun¬ 
sel, especially to the part showing the judgment of the 
Municipal Court. We think that there is serious doubt as 
to the admissibility in this case of the judgment rendered 
by the Municipal Court, and we have excluded that from our 
consideration. 

Upon the facts as above found, and the law as expressed 
in the statute and the rules of court, we feel bound to ad¬ 
judge that the respondent is guilty of conduct prejudicial 
to the administration of justice, and that he should be dis¬ 
barred ; and an order of disbarment will be entered. 


WENDELL P. STAFFORD. 
F. L. SIDDONS. 

JENNINGS, BAILEY. 
PEYTON GORDON. 
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20 Filed June 28, 1928. 

I 

Supreme Court of the District of Columbia, Holding a 

General Term. 

i 

Order of Disbarment. \ 

I 

* * * # # \ m 

Present: Associate Justice Stafford, Presiding,! and As¬ 
sociate Justices Siddons, Bailey and Gordon. 

This cause coming on to be heard upon the changes filed 
by the Grievance Committee of this Court, and th^ Plea of 
Not Guilty entered orally in open court by the respondent, 
George F. Curtis; and the evidence having been itaken in 
open court; and the Court finding from the evidence that 
the charge of the said Committee that the responc^ent was 
guilty of conduct prejudicial to the administration (j)f justice 
has been sustained and fully made out: it is, this ?8th day 
of June, 1928, 

Ordered: That the respondent George F. Curtis be and 
he is hereby disbarred from hereafter practicing as an At¬ 
torney or Counsellor before the Bar of this Court; and that 
he be, and he is hereby, removed from his office as Attorney 
and Counsellor of the Supreme Court of the District of 
Columbia; and is it further i 

Ordered: That the Clerk of this Court strike the name 
of the said George F. Curtis from the Boll of Attobieys of 
the Supreme Court of the District of Columbia. 

By the Court: 

WENDELL P. STAFFORD, 

Presiding Associate. 

\ 

From the foregoing judgment the respondent iin open 
court notes an appeal to the Court of Appeals of the Dis¬ 
trict of Columbia. The cost bond for the appeal isifijsed at 
One Hundred Dollars, or a cash deposit of Fifty Dollars, 
and upon the filing of said bond or making said deposit the 
operation of the judgment shall be suspended pending said 
appeal. 

WENDELL P. STAFFORD, 

Presiding Assijciate. 


2 1897g 
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21 Memoranda. 

June 28, 1928.—^Undertaking on appeal approved and 
filed. 

July 18, 1928.—Order extending time for respondent to 
file and serve proposed bill of exceptions for twenty days 
from and after the expiration of twenty days after the final 
order entered on the 28tli dav of June, 1928. 

August 15,1928.—Proposed Bill of Exceptions (2 copies) 
filed. 

August 20,1928.—Order extending time to file objections 
and amendments to proposed Bill of Exceptions for fifteen 
days from and after the 3rd day of September, 1928. 

September 19, 1928.—Committee’s Proposed Amend¬ 
ments to Bill of Exceptions filed. 

September 25, 1928.—Respondents’ Objections to Pro¬ 
posed Amendments to Proposed Bill of Exceptions & Ac¬ 
knowledgement of Service of copy filed. 

22 Filed Sept. 28,1928. 

Supreme Court of the District of Columbia. 

Assignment of Errors. 

*#**#*# 


1. The Court erred in refusing to pass upon, and in effect 
over-ruling, the motion of the respondent to vacate and set 
aside the order of the Court passed upon the 30th day of 
January, 1928, and to quash the notice issued to the re¬ 
spondent on January 31, 1928, requiring him to answer the 
original Charge of the Grievance Committee. 

2. The Court erred in refusing to pass upon, and in effect 
over-ruling, the Motion of the respondent to strike out the 
original Charge of the Grievance Committee. 

3. The Court erred in over-ruling the demurrer of the 
respondent to the amended Charges of the Grievance Com¬ 
mittee. 

4. The Court erred in over-ruling the motion of the re¬ 
spondent to strike out the amended Charges of the Griev¬ 
ance Committee. 
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5. The Court erred in assuming jurisdiction to try and 

determine the guilt or innocence of the respondent, with¬ 
out indictment by a grand jury or trial by a petit; jury, of 
perjury alleged to have been committed not in his I capacity 
as a member of the Bar of the said Court but in|i-s indi¬ 
vidual capacity only. , 

6. The Court erred in admitting in evidence, over the 
objection and exception of the respondent, the docket en¬ 
tries of the Municipal Court of the District of Columbia in 
the case in said Municipal Court entitled George F- Curtis 
vs. Mrs. Anna M. Griffiths, Law Case No. A-3678. | 

7. The Court erred in admitting in evidence, over the ob¬ 
jection and exception of the respondent, the minute entry 
of the judgment in said case in said Municipal Court ap¬ 
pearing in the records of said Court in said case. | 

8. The Court erred in admitting in evidence, bver the 

objection and exception of the respondent, tjhe testi- 
23 mony of one Lucius M. Hull, a shorthand reporter, 
and a transcript of the testimony of the respondent 
George F. Curtis as plaintiff in the said ease of Curtis vs. 
Griffiths in the Municipal Court. 

9. (a) The Court erred in its findings of fact and! rulings 

of law as set out in its written opinion filed at thej conclu¬ 
sion of the trial. i 

(b) The Court erred in finding as a fact, as set out in the 

said writen opinion, that the evidence showed beyond con¬ 
troversy that the respondent had received as a partial pay¬ 
ment of his claim of $600.00 against said Anna M. Griffiths, 
the sum of $100.00 under an order of Court. | 

(c) The Court erred in its finding of fact, as set out in 
its said written opinion, that the stenographic record of 
the testimony of the respondent given in the Municipal 
Court was contradictory of his testimony in the Disbarment 
proceeding “that according to his best recollection he had 
mentioned the receipt of the said $100.00 in the course of 
his direct examination as a witness in the trial of tjhe case 
in the Municipal Court.” 

(d) The Court erred in finding as a matter of fact, as 
set out in its said written opinion, that the Affidavit of 
Merit made by the respondent was false and that Ithe re¬ 
spondent well knew such affidavit to be false. 

(e) The Court erred in finding as a fact, as set out in its 
said written opinion, that the respondent “misrepresented 
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to liis counsel the fads with regard to” the $100.00 paid 
him by order of Court. 

(/) The Court erred in finding as a fact, as set out in 
its said written opinion, “that the respondent made the 
misstatement in his affidavit for the purpose of obtaining 
an advantage over his client which the facts did not jus¬ 
tify ’ ’ 

(fj) The Court erred in finding as a fact, as set out 
24 in its said written opinion, that: “at one time he” 
(respondent) “gave the Court to understand that 
Mrs. Griffiths had pi-omised him a retainer of $200.00, and 
that he understood that this was to be in addition to the 
$600.00 which would represent services only, while at other 
times he admitted that what she was to pav him bv wav 
of retainer was to represent actual services.” 

10. The Court erred in its ruling, as set out in its said 
written opinion, “that the respondent in making the false 
affidavit with knowledge of its falsity, ‘was guilty of con¬ 
duct prejudicial to the administration of justice.’ ” 

11. The Court erred in its ruling as set out, in effect, in 
its said written opinion, that the respondent was guilty of 
perjury. 

12. The Court erred in its ruling that the defendant 
should be disbarred on account of the finding bv the Court 
that the respondent had been guilty of perjury in said case 
of Curtis vs. Griffiths in the said ^lunicipal Court, the 
entire record showing that all actions of the respondent in 
and in respect of said case of Curtis vs. Griffiths were in 
his individual capacity, and not in his professional char¬ 
acter as a Member of the Bar. 

13. The Court erred in its ruling that the defendant 
should be disbarred for a crime, not committed in his pro¬ 
fessional character, of which he had not been convicted by 
a jury. 

JAMES S. EASBY-SMITH, 
EOSSA F. DOWNING, 

AVM. J. NEALE, 

Attorneys for Respondent. 

Received copy of foregoing Assignment of Errors this 
28th dav of September, 1928. 

FRANK H. MYERS, 
Secretary, for the Grievance Committee. 


G. F. CUETIS VS. E. J. WHITEFOED ET AL. 


21 


25 Filed Sept. 28, 1928. i 

Supreme Court of the District of Columbia.! 

Designation of Record on Appeal. 

I 

1 

I 

« # # # # # I # 

i 

The Clerk of the Court will please prepare Transicript of 
Record on Appeal in the above entitled cause, and include 
therein the following: 

1. Charge of Grievance Committee filed January 30,1928. 

2. Order of January 30, 1928 to file Charge and to notify 
respondent to appear and answer February 7, 1928.j 

3. Notification issued January 31, 1928 and to respondent 
to appear. 

4. Demurrer of respondent to Charge of Grievainte Com¬ 
mittee. 

5. Motion of respondent to strike out Charge o^ Griev¬ 
ance Committee. I 

6. Motion of respondent to vacate the Order of January 

30, 1928, and to quash the notice to answer issued Januarv 

31, 1928. I 

7. Amended Charges of Grievance Committee filed April 
23, 1928. 

8. Opinion of the Court filed .June 28, 1928. 

9. Order of Disbarment passed .June 28, 1928. 

10. Memorandum of Notice of Appeal, fixing of undertak¬ 
ing on Appeal in the sum of $100.00; undertaking ion Ap¬ 
peal in the sum of $100.00 approved and filed. 

11. Order extending time of respondent twenty days for 
filing proposed Bill of Exceptions. 

12. Memorandum of filing Bill of Exceptions August 15, 

1928. i 

26 13. Order extending time of the Grievance Com¬ 
mittee fifteen days to file proposed amendnlents to 

proposed Bill of Exceptions. 

14. Memorandum of filing of Grievance Comibittee’s 
proposed amendments September 19, 1928. 

15. Memorandum of filing of respondent’s objections to 
proposed amendments of the Grievance Committee, filed’ 
September 25, 1928', 
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16. Assignment of Errors. 

17. Memorandum of notice of submission of Bill of Ex¬ 
ceptions. 

18. Memorandum of Order signing Bill of Exceptions 
and making the same part of the Record. 

19. The Docket Entries in the case. 

20. This Designation of Record. 

JAMES S. EASBY-SMITH, 
ROSSA F. DOWNING, 

WM. J. NEALE, 

Attorneys for Respondent. 

Received copy of foregoing Designation of Record this 
28th dav of September, A. D. 1928. 

FRANK H. MYERS, 
Secretary, for the Grievance Committee. 

27 Memoranda. 

October 1, 1928.—Notice of submission of Bill of Excep¬ 
tions and acknowledgment of copy filed. 

October 2, 1928.—Bill of Exceptions submitted. 

October 11, 1928.—Order of Court of Appeals extending 
time to file transcript of record to December 1, 1928. 

December 1, 1928.—Order of Court of Appeals extending 
time to file transcript of recoi*d to December 31, 1928. 

28 Docket Entries. 


1928. 

Jany. 30. Charge of Grievance Committee (Whiteford, 
Doyle, Ogilby Craighill & Latimer). 

“ 30. Order of General Term to file & notify for Feby. 

7, 1928, Chief Justice & A. J. J. Stafford-Sid- 
dons-Bailey (M. 11 p. 49). 

“ 31. Notification & (1) copy issued to respondent to 

appear Feb. 7,1928 with cert, copies of charges 
and order. 

Feby. 2. Notification returned served Jany. 31, 1928. 

“ 7. Met at 10 a. m. in Criminal court No. 1 Chief 

Justice presiding. Respondent appeared in. 

• person. Hearing continued to March 5, 1928, 

at 10 A. M. (M. 11 p. 51). 

(Chief Justice orally directed answers to be filed 
by Febry. 20, 1928. 
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Mch. 


i i 


i i 
i i 


i i 
i i 


i i 


i i 

n 


Apr, 

ii 


it 

May 

i i 


it 


1. Appearance Jas. S. Easby-Smith, Rossa F. Down¬ 

ing & Wm. J. Neale for Respt.—Dembrrer to 
Charge, Mo. to strike out charge & Notice, & 
Mo. to vacate order of Jany. 30/28 & Notice 
filed. 

2. Spas, duces tecum to Blanche Neff—L. M. Hall— 

L. V. Frudli & 0. T. Stewart, for Cojmmittee 
ret. served all. I 

2. Spas. ad. test, to S. D. Bradley for Comniittee. 

3. “ duces tecum to Geo. H. Bright ret. Served. 

3. “ ad. test, to Mrs. Florence A. Hogan;ret. Not 

found. 

3. Spas. ad. test, to John J. Fahey ret. served. 

5. Met at 10 A. M. Present Chief Justice McCoy, & 
Asso. Justices Stafford, Siddons, Hitz and 
Bailey. Committee was represented by R. J. 
Whiteford, J. W. Latimer & M. M. Doj^le. Re¬ 
spondent appeared in person and wag repre¬ 
sented by J. S. Easby-Smith, R. F. Downing 
& Wm. J. Neale. Mr. Easby-Smith opened case 
by argument on his motion to dismiss and de¬ 
murrer. Court took recess to consider matter. 
Court resumed and Mr. Justice StafE|ord an¬ 
nounced opinion of the Court that case I is post¬ 
poned for two weeks from today after stating 
certain objections of the Court to the Charge. 
Adjourned at 11:45 a. m. 1 

5. Order continuing cause to March 19, 192|8, at 10 
a. m. signed. | 

5. Copy of order of continuance to Easby-Smjth Esq. 
19. Order continuing cause to April 2, 1928, at 10 
A. M. signed. i 

2. Order continuing cause to April 30, 1928, at 2:30 

P. M. 


23. Amended Charges of Grievance Committee, by 
leave endorsed filed & ackmt. of service of copy 
by W. J. Neale. 

30. Hearing extended to May 7, 1928 at 2:3(3 P. M. 

5. “ ‘‘ “ “ 14, 1928 at 2:3b P. M. 

5. Spa. for Com. to S. D. Bradley issued & re’td. 
served May 5/28, personally. 

12. Spas, to Neff, Florence Hogan, L. M. Hail, John 
J. Fahey, & Geo. H. Bright, issued & retj. served 
all but Florence Hogan. 


1 


I 

I 
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May 14. Met at 2:30 p. m. .Justices Stafford, presiding, 
Siddons Bailey & Gordon present. Messrs. 
Latimer & Doyle for committee. Messrs. Easby- 
Smith, Downing and Xeale for respondent. Re¬ 
spondent present in person. Easby-Smith 
moved orally that original demurrer, motion to 
strike and motion to quash be considered as 
made to amended complaint. Granted, and de¬ 
murrer, etc. overruled severally and exception 
noted. 

Stenographically reported by Xatl. Shorthand 
reporters. 

Respondent pleaded not guilty to charges 
(orally). 

Wit’s for Com.: .John P. Hicks, Clerk M. C.; Geo. 
11. Bright, Lucius M. Hull, John J. Fahy, Flor¬ 
ence A. Hogan. Wit’s for respondent:-. 

29 Recessed till Tuesdav May 1.5, 1928 at 2:30 
P. M. 

1928. 

May 15. Resumed pursuant to adjournment. Same court, 
counsel and Committee present. 

Wit’s for respondent: Dr. Chas. W. Allen, John 
J. O’Brien, Geo. F. Curtis. 

Recessed at 4 P. M. to 1:30 p. m. Tuesday May 22, 
1928. 

May 22. Met at 1:30 p. m. Same Court, counsel for re¬ 
spondent and Committee present. 

Wit’s for Com.: Paul A. String. Wit’s for re¬ 
spondent: Geo. F. Curtis, resumed stand; 
Maude B. Taylor. 

Adjourned at 3:45 P. M. Case submitted without 
argument. 

May 29. Stipulation of Counsel filed. 

Jun. 28. Met at 9:50 a. m. Present Asso. J. J. Stafford 
(Presiding) Siddons Bailey & Gordon. J. W. 
Latimer for Com. J. S. Easby-Smith for re¬ 
spondent. 

The Court announced its decision and filed a 

memo, opinion by Mr. Justice Stafford & Asso. 

JJ. Also the Order of disbursement was filed. 

Mr. Easby-Smith noted orally exceptions to the 
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I 

findings of fact contained in memo, opinion and 
also exceptions to the rulings of the Court on the 
questions of law. Appeal was noted from order 
of disbarment and cost bond was fixed at $100.00 
or a cash deposit of -50.00 and upon the filing of 
the bond or making the deposit the operation of 
the judgment of disbarment is suspended pending 
the appeal. 

“ 28. Undertaking on appeal .$100.00 with Hartford Ac¬ 

cident and Ind. Co. surety appd. & filed. 

July 18. Motion of Appellant for extension of tiime to file 
proposed bill of exceptions. 

“ 18. Time to file bill of exceptions extended for 20 

days from date of first expiration of time. 

Aug. 15. Proposed bill of exceptions filed (2 copies). 

“ 20. Motion of Grievance Committee for extension of 

time to file & serve amendments to bill of ex¬ 
ceptions. i 

“ 20. Time for Committee to file amendments to bill of 

exceptions extended for 15 days fronji & after 
Sept. 3, 1928. 

Sept. 19. Committees proposed amendments to bill of ex¬ 
ceptions, filed. 

“ 25. Kespondcnts objections to proposed amendments 

to proposed bill of exceptions & ack. df service 
of copy. 

“ 28. Assignments of error. i 

“ 28. Designation of record. 

Oct. 1. Notice of submission of bill of exceptions & ack. 
of copy. 

“ 2. Bill of exceptions submitted (M. 11 p. 70). 

“ 11. Order of Court of Appeals extending tiifie. 

Dec. 1. “ “ “ “ “ “ “ 

“ 28. Bill of Exceptions (2 copies) signed l^y Staf¬ 

ford, J. 

i 

30 Supreme Court of the District of Columbia. 

I 

United States of America, | 

District of Columbia, ss: \ 

I, Frank E. Cunningham, Clerk of the Supreme Court of 

the District of Columbia, hereby certify the foregoing pages 


I 
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numbered from 1 to 29, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, copy of which is made part of this tran¬ 
script in the Matter of the Complaint against George F. 
Curtis, &c. Xo. 37 Disbarment, as the same remains upon 
the tiles and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 31st day of December, 1928. 

[Seal Supreme Court of the District of Columbia.] 

FEAXK E. CUNNINGHAM, 

Clerk. 


31 Original. 

In the Supreme Court of the District of Columbia, Holding 

a General Term. 

Disbarment. No. 37. 

In the Matter of the Complaint Against George F. Curtis, 
a Member of tlie B'ar of the Supreme Court of the Dis¬ 
trict of Columbia. 

Proposed Bill of Exceptions and Notice of Filing and of 

Date of Submission. 


32 In the Supreme Court of the District of Columbia, 

Holding a General Term. 

Disbarment. No. 37. 

In the IMatter of the Complaint Against George F. Curtis, 
a i\Iember of the Bar of the Supreme Court of the Dis¬ 
trict of Columbia. 

Notice of Filing and Submission of Bill of Exceptions. 

J. Wilmcr Latimer, Esquire, of the Committee on Griev¬ 
ances of the Supreme Court of the District of Columbia: 

Please take notice that the accompanying Bill of Excep¬ 
tions in the above entitled cause, filed this 15th day of 
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August, 1928, will be submitted to tlie court for approval 
on the ITtli dav of September, 1928. i 

JAMES S. EASBY-SMITH, 

ROSSA F. DOWNING, i 
WM. J. NEALE, 

Attorneys for Respondent, George tf. Curtis. 

Received copy of above notice and copy of Bill of Ex¬ 
ceptions this 15th day of August, 1928. i 

J. WILMER LATIMERj 
Per R. C. S., 

For the Committee on Grievances of the 
Supreme Court of the District of Columbia. 

j 

1 

33 In the Supreme Court of the District of| Columbia, 

Holding a General Term. | 

Disbarment. No. 37. i 

j 

In the Matter of the Complaint Against George F. Curtis, 
a Member of the Bar of the Supreme Court of the Dis¬ 
trict of Columbia. | 

i 

Bill of Exceptions. \ 

1 

Be it remembered that this cause came on first for hear¬ 
ing before the Supreme Court of the District of| Columbia 
sitting in General Term, present Chief Justice iWalter L 
McCoy, and Associate Justices Wendell P. Stafford, Fred¬ 
erick L. Siddons, William Hitz, and Jennings Bailey, on the 
5th day of March, 1928, upon the motion of the rjespondent 
George F. Curtis to quash the notice to answer,| issued in 
said cause on the 31st day of January, 1928, and upon said 
respondent’s motion to strike out the charge of I the Com¬ 
mittee on Grievances of said Court, filed in saidl cause on 
the 30th day of January, 1928, and upon said resjpondent’s 
demurrer to said charge of said Committee on Grievances. 

There appeared for and on behalf of the said Committee 
on Grievances, J. Wilmer Latimer, Esq., Michael jM. Doyle, 
Esq., and Roger J. Whiteford, Esq.; and on behalf of the 
said Respondent George F. Curtis there appear^ James 
S. Easby-Smith, Esq., Rossa F. Downing, Esq., land Wil¬ 
liam J. Neale, Esq. 
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Whereupon Mr. Easby-Smith addressed the Court in ar¬ 
gument, upon the respondent’s motions to quash and to 
strike, and upon the respondent’s demurrer; expressly ar¬ 
guing, among other points, that the Court had no jurisdic¬ 
tion to bring to trial for disbarment, or to disbar, the re¬ 
spondent for acts, constituting a crime, which, if commit¬ 
ted, were committed in his individual and not in his profes- 

34 (The following is in lieu of pages 2 and 3 and the 

first three lines of page 4 of original bill of excep¬ 
tions.) 

sional or representative capacity, unless and until said re¬ 
spondent be convicted of such crime by a jury in a crim¬ 
inal court. 

Whereupon Mr. Doyle for said Committee on Grievances 
addressed the Court in reply to the argument for respond¬ 
ent, and ]\Ir. Easby-Smith replied on behalf of the re¬ 
spondent. 

Thereupon the Court took a recess for conference; and 
thereafter, on the same day, reconvened, the respondent 
and the counsel for the respective parties being present, 
and the Court announced that the respondent’s demurrer 
was sustained and that no ruling would be made on the 
motions. 

Thereupon the Court ordered the case postponed for two 
weeks before any order shall be signed. 

35 Whereupon the Court in General Term adjourned. 
The said cause again came on for hearing on May 

14, 1928, before said Court, there being present Associate 
Justice Wendell P. Stafford, presiding, and Associate Jus¬ 
tices Frederick L. Siddons, Jennings Bailey and Peyton 
Gordon, upon Amended Charges of the said Committee on 
Grievances filed on April 23, 1928. There appeared on be¬ 
half of said Committee on Grievances the aforementioned 
J. Wilmer Latimer, Esq., and M. M. Doyle, Esq., and on 
behalf of the respondent the aforementioned, Messrs. 
Easby-Smith, Downing and Neale. 

W’hereupon, the case having been called, Mr. Easby- 
Smith for the respondent, inquired of the Court whether 
any order would be entered pursuant to the opinion of the 
Court, delivered on the 5th day of March, 1928, as above 
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mentioned, upon the motions and demurrer of th^ respond¬ 
ent to the original charges of said Committee |on Griev¬ 
ances. I 

The Court (Mr. Justice Stafford presiding) replied that 
no written order upon said motions and said demiurrer had 
or would be entered, but that said demurrer was jsustained, 
and no action taken upon said motions, and that! the cause 
would proceed upon the Amended Charges of the Commit¬ 
tee on Grievances filed April 23, 1928. ; 

To which rulings respondent duly requested and was al¬ 
lowed exceptions (R. 2). ! 

Whereupon respondent requested that his motions and 
demurrer to the Original Charges of said Condmittee on 
Grievances be considered renewed as to the ! Amended 
Charges of said Committee, which request (he Court 
granted, but overruled said motions and demurrer; to 
which rulings respondent duly requested and was 
36 allowed exceptions, the Court announcing its deci¬ 
sion (through Mr. Justice Stafford presiding) as 
follows: I 

“I want to say that under the demurrer tlip original 
charges having been found insufficient by the Court, the 
complainants have been allowed to file amended charges, 
and to those amended charges the original motion to quash 
and motion to strike and demurrer are renewed, and the 
demurrer and those motions are overruled by the Court and 
exceptions noted” (R. 2). | 

Whereupon the respondent pleaded “not guilty” to the 
charges. 

Whereupon the trial of said cause proceeded, I and testi¬ 
mony was heard on May 14, 15 and 22, 1928, the | substance 
of all the testimony introduced being as follows: I 

The said Committee on Grievances, in order t6 maintain 
its said Amended Charges, called as a witnes4 John A. 
Hicks, who testified in substance as follows: ; 

I 

John A. Hicks, a witness produced by the iGrievance 
Committee, being first duly sworn, testified in substance 
as follows: 

That he is an Assistant Clerk of the Municipajl Court of 
the District of Columbia, and produced under a subpoena 
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duces tecum the original file, including the Complaint, Par¬ 
ticulars of Demand and Affidavit, in the case of George F. 
Curtis vs. Mrs. Anna M. Griffitlis, Xo. A-3678. He also 
produced IMunicipal Court Docket Xo. A-2 Miscellaneous, 
and in particular the entry in case Xo. A-3678, George F. 
Curtis vs. Mrs. Anna M. Griffiths, on page 836 and the con¬ 
tinuation thereof on 2 )age 837 (K. 4). 

To this offer of the docket entry counsel for the respond¬ 
ent objected, for the! reason that it is utterly immaterial; 
and while no objection is made to the Affidavit of Merit, on 
which this charge is based, no other i^art of this record or 
judgment is admissible in this case for the reason 
37 that the case is not between the same parties, and 
objection is made to the judgment and judgment-roll, 
and to the record as a whole (R. 4-5). 

“Mr Justice Stafford: The Court thinks it will admit it 
all, and if use should be made of any part of it we will re¬ 
serve exception to it. It may be that there is nothing in 
it, we shall care about, but this is not a jury trial, so we 
think there can be no hai'm in admitting it at all. 

“Mr. Easby-Smith: It is now offered, as I understand, 
and admitted subject to my objection and exception. 

“Mr. Justice Stafford: Yes. AVe may not use it, but if 
we do, we will reserve the rights of the defendant” (R. 5). 

Thereupon counsel for the Committee offered in evidence 
Law Minutes Xo. 26 of the Municipal Court, particularly 
the entry in the case of George F. Curtis vs. Mrs. Anna M. 
Griffiths Xo. A-3678, on page 251, being the judgment 
therein entered on March 14, 1927. 

The entries from the docket of the Municipal Court above 
referred to, show that in the case of George F. Curtis vs. 
Anna M. Griffiths, there was filed by plaintiff on January 
7, 1927, a declaration and affidavit of merit, seeking to re¬ 
cover $600; and there wore issued summons and attach¬ 
ment before judgment, which was returned “attached 
goods,” etc. Defendant filed motions to require plaintiff 
to furnish further Bill of Particulars, etc.; plaintiff’s mo¬ 
tion for summary judgment was denied; defendant granted 
leave to file plea and affidavit of defense. Case tried Feb¬ 
ruary 10. On March 8, 1927, the Court held $125 reason- 
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able value of plaintiff’s services and that defendant was 
entitled to recover $75.00 set-off. 

The above mentioned minute entry is: i 

“It appearing under rule of court that judgment on find¬ 
ing in this cause should be entered, it is so ordered, Where¬ 
fore, it is considered that the plaintiff receive of the de¬ 
fendant the sum of Fifty Dollars ($50.00), with interest 
from date, and costs, and for execution thereof.”! 

i 

38 “Mr. Easby-Smith: I renew the objection to that, 
if the Court please. ' 

“Mr. Justice Stafford: We do not see, at prdsent, how 
it can be material, but we will look at it and see, and if 
we make any use of it we will save your exception to the 
use of it. I 

“Mr, Easby-Smith: Your Honors will allow me an ex¬ 
ception! (R. S.) ! 

“Mr. Justice Stafford: Yes.” 

On cross-examination the witness testified that the origi¬ 
nal note for $600 sued on was not among the papers in the 
case, but that customarily and ordinarily when a note is 
in suit an entry is made either on the front of the jacket 
at the time of the trial, and then when judgment is entered 
there is a notation immediatelv beneath the entrv of the 

► I •- 

judgment, “Note Piled.” And that notation will appear 
upon the docket, also have it appear beneath the judgment, 
and that this is the invariable practice of the |Municipal 
Court, and should be followed. Counsel agreed ^here was 
no such notation in this case. 

Counsel for the Committee called to the attention of the 
Court the fact that this docket showed that this suit was 
filed on January 7, 1927, went to trial after preliminary 
proceedings, and final judgment entered on IMarch 14, 1927, 
the judgment being in favor of the plaintiff for the reason¬ 
able value of plaintiff’s services, $125, and that the defend¬ 
ant was entitled to recover upon set-off claim itherein in 
the sum of Seventy-Five Dollars. i 

i 

“Mr. Easby-Smith: That goes in under my! objection 
(R. 7). 

Mr. Justice Stafford: We do not see how’ it ib material 
at present, but we will note an exception if we use it.” 


I 
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Whereupon counsel for the Grievance Committee offered 
in evidence papers which had been identified by the Assist¬ 
ant Clerk of the Municipal Court, and it was ad- 

39 mitted by respondent that the signature to the Affi¬ 
davit of Merit is the signature of the respondent, and 

that the Affidavit was duly sworn to before the Notary, 
whose signature and seal appear thereon. 

Thereupon counsel for the Grievance Committee read 
in evidence the Affidavit of !Merit, made by the respondent 
in cause No. A-3678 of the !^^unicipal Court of the District 
of Columbia, as follows: 

“George F. Curtis, being first duly sworn on oath ac¬ 
cording to law deposes and says: 

“That he is the person named as plaintiff in the above 
entitled cause; that he has a good cause of action against 
the defendant, for that heretofore, to-wit, during the period 
between the early part of the month of July, 1926, up to 
and including the month of Septembei’, 1926, at the request 
of the defendant, and on her behalf he rendered valuable 
legal services for which the defendant has not compen¬ 
sated your plaintiff. 

“That on or about July 10, 1926, the defendant executed 
a promissory note to the plaintiff in the sum of $600, pay¬ 
able fifteen davs from that date at the National Metro- 
politan Bank, Washington, D. C.; that the said note was 
given plaintiff on the account stated between the parties 
hereto, that payment of the face value of said note was 
not paid at any time either before or after maturity, and 
that no portion of the same has been paid to this date, and 
neither has the plaintiff received any compensation what¬ 
ever from the defendant. 

“That said services rendered to and on behalf of the 
defendant were very reasonably worth the sum of $600 as 
claimed in the declaration herein. 

“Defendant is a non-resident of the District of Columbia. 

“Wherefore, by reason of the premises, there is .iustly 
due and owing to the plaintiff from the defendant, 

40 exclusive of all set-offs, and just grounds of defense, 
the sum of $600, with interest from July 25, 1926, 

besides costs, and plaintiff prays for judgment accordingly. 

“Defendant is a resident of the State of New York. 
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“Signed, ‘George F. Curtis, Plaintiff.’ 

“Subscribed and sworn to before me this 6th day of 
January, 1927, Thomas Durant, Notary.” 

On the back of the Afiidavit appears the following en¬ 
dorsement : I 

“George F. Curtis, Albee Building, Plaintiff jvs. Mrs. 
Anna M. Griffiths, Defendant, Affidavit of Merit,| filed by 
John J. O’Brien, Attorney. McGill Building, Washing¬ 
ton, D. C.” ‘ I 

Tt was agreed that the declaration was in two cqunts, the 
first being in quantum meruit for $600 and the s^ond on 
the projuissory note, in the sum of $600, both for the same 
debt, and the total amount sought to be recovered being 
the sum of $600. 

Thereupon there was introduced in evidence thp follow¬ 
ing order In re: Anna M. Griffiths, Lunacy No. 98^4, viz: 

“Upon consideration of the petition of Anna M. Griffiths 
filed in the above entitled cause on the 14th day ofi Septem¬ 
ber, 1926, it is bv the Court this 15th dav of Se|^tember, 
1926, 

“Ordered, that Harriet Hubbard heretofore appointed 
Committee of the person and estate of the said Anna M. 
Griffiths pay to George F. Curtis a retaining fee in the 
sum of $100 on account of fees for services rendered in 

I 

connection with Habeas Corpus case No. 1318 in behalf of 
the said Anna M. Griffiths, and for services to be rendered 
her; 

“That said Committee pay not to exceed $200 tolalienists 
for the mental examination of the said Anna M. i Griffiths 
with a view to ascertaining her present mental condition, 

“And it is further ordered that said Committee pay the 
court costs in Habeas Corpus case No. 1318 heard 
41 and decided July 27, A. D. 1926, and court (i?osts ap¬ 
proved in the above entitled cause. 

“Bv the Court: 

“WILLIAM HITZ, 

Justice.” 

“I consent to the above order. 

(Signed) HAKRIET HUBBARD, 

Committee of Anna M. Gripths.” 
“Mrs. anna M. GRIFFITHS.” 

3—4897a 


I 
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“That is endorsed in the cause, and bears on the back in 
addition to the title and character of the order ‘George F. 
Curtis, Attornev for j^etitioner, Albee Building’ ” (Rec. 
12 ). 

Thereupon counsel for the Committee offered in evi¬ 
dence, without objection, two checks, each dated Septem¬ 
ber 28, 1926, each drawn by Harriet Hubbard, Committee 
for Anna iM. Griffiths, upon the Commercial National Bank, 
to the order of George F. Curtis, one for $100, marked 
“Retaining fee,” and the other for the sum of $200, marked, 
“Fee for Alienists,” the genuine endorsement by George 
F. Curtis on each being admitted by respondent. 

Thereupon further to maintain the issues upon its part 
joined tlie Committee jiroduced as a witness Lucius M. 
Hull, who being duly sworn testified in substance as fol¬ 
lows (Rec. 13): 

“That he is a shorthand reporter, and that as such he 
reported a part of the case of George F. Curtis vs. Mrs. 
Anna M. Griffiths in the Municipal Court .of the District of 
Columbia, on February 10, 1927. 

“That he had with him his shorthand notes cox^ering the 
testimonv of George F. Curtis in said case and that the 
transcript of testimony which counsel for the Grievance 
Committee held was a complete and accurate transcript of 
what Mr. Curtis testified while he (the 'wdtness) was pres¬ 
ent. R. 17-2Cr.” 

After certain direct and cross-examination the following 
colloquy took place: 

“Mr. Easby-Smith: Tf your Honor please may I 
42 make this a suggestion in the saving of time? * * • 
Mr. Latimer told me off the record that he expected 
to introduce certain portions of this to prove certain facts, 
he read me his statement of facts (referring to the trans¬ 
script of testimony in the Municipal Court). I said we 
will admit all of them, and that if he needs anything fur¬ 
ther from the record itself suppose he reads it, and that 
we be given an opportunity to offer whatever else. That 
it is all considered in for that purpose- 
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43 Mr. Justice Stafford: For what purpose? 

Mr. Easby-Smith: For the purpose of reference, 
and if Judge Latimer would state that series of facts I 
tliink we will admit every one of them. 

Mr. Latimer: I would rather state them when ]| come to 
the argument, and not stop now. i 

Mr. Easby-Smith: Well then I object to this goiing in. 

Mr. Justice Stafford: We will note an exception! (R. 21). 

Mr. Easbv-Smith: Verv well, Your Honor. ' 

Mr. Justice Stafford: We won’t use any of it except what 
we find to be admissible. i 

Mr. Easby-Smith: I did not understand Your Honor. 

1 

Mr. Justice Stafford: I sav, we won’t use anv of it ex- 
cept what we find to be admissible, and you reserve your 
rights (R. 21). | 

I 

Whereupon the witness was excused. | 

Further to maintain the issues upon its part joined the 
Committee produced as a witness John J. Fahy, who after 
being duly sworn testified in substance as follow's: 

That he is head-bookkeeper in the Commercial National 
Bank, and that he is able to state, upon an examination of 
a cheek of the Commercial National Bank, when it w^-as paid, 
and that the two checks dated September 28, 1926, payable 
to the order of George F. Curtis, and both signed by j Harriet 
Hubbard, Committee for Anna !M. Griffiths for $100 and 
$200 respectively, w’-ere paid on November 22, 1926. 

44 (This is in lieu of lines 27 to 32 on page 11, to end of 

page 17.) I 

Thereupon counsel for the Committee read extracts from 
the transcript of the testimony in the cast of Gebrge F. 
Curtis vs. Anna M. Griffiths, No. A-3678 of the M|micipal 
Court of the District of Columbia, (being testimpny, on 
cross-examination, of the respondent George F. ■ Curtis, 
given by him as plaintiff in said ease in the Municipal 
Court.)’ 

' I 

John J. O’Brien, Esq. and S. Duncan Bradlet, Esq., 
members of the Bar of the Supreme Court of the District 
of Columbia, represented, respectively, the said plaintiff 
Curtis and the said defendant Griffiths in said case in the 
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Municipal Court. The said testiirony so as aforesaid read 
at the trial of this cause by the Grievance Committee is in 
substance as follows (the plaintiff Curtis being under cross- 
examination bv the said Bradlev): 

The order of the Supreme Court of the District of Co¬ 
lumbia to pay for attorneys’ fees and for fees of alienists 
was passed by the Supreme Court of the District of Colum¬ 
bia in Lunacy Case Xo. 9454, and was filed and signed by 
the Court September 15, 1926. !Mr. Bradley thereui)on 
stated that such order is in the record and the record is in 
evidence. The order gave the plaintiff Curtis a $100.00 re¬ 
taining fee for services already rendered in open court and 
for services to be rendered. 

It was agreed between counsel for the plaintiff Curtis 
and counsel for the defendant Griffiths that Habeas Corpus 
Case Xo. 1318 refers to the fir.'it of two Habeas Corpus cases 
instituted bv iVlr. Curtis as attornev for Mrs. Griffitlis, and 
that said order for $100.00 retainer fee was for services al¬ 
ready rendered in case Xo. 1318, and services to be ren¬ 
dered. 

The $200.00 allowed by the order for the payment of 
alienists was received by plaintiff Curtis who does not know 
just when he got tlie same but submits ])hotostatic 
45 copies of the checks. 

Thereupon said plaintiff Curtis was shown by said 
Bradley a check dated at Washington, September 28, 1926, 
for $100.00, marked “retaining fee.” Curtis tried to get 
the same cashed at the Commercial Xational Bank. Said 
check was counter feigned bv the United States Fidelitv & 
Guaranty Company. Curtis did not attempt to get said 
check cashed before he took it to the Bonding Company, 
but he finallv took it there and got tb.e monev. The check 
bears his genuine endorsement. 

The cheek for $200.00 was also countersigned and speaks 
for itself. He did not get the checks cashed when thev 
came in as he didn’t see it was necessarv to chase them 
through, he was in no hurry for the money. The cheeks 
•were paid Xovember 22, 1926. 

After reading the aforementioned testimony of respond¬ 
ent Curtis in the Municipal Court, Mr. Latimer, a member 
of the Grievance Committee, stated to the Court, in order 
to make it clearer to the Court, the testimony which he has 
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read is in reference to \vliat became of llie $200.00 which 
was marked on the check for “alienists fees,” aiid which, 
under the order of Mr. Justice Hitz dated September 5, 
1926, was to be applied to alienists. 

Counsel for the Grievance Committee thereupon con¬ 
tinued to read from the ci’oss e.xamination of the said Curtis 
in the Municipal Court the substance of which is as! follows: 

The said checks of $100.00 and $200.00 were issued Sep¬ 
tember 28, 1926. He was acting in a fiduciary cajbacity in 
the receipt of said payments. !Mrs. Griffiths has th'e receipt 
for $125.00 paid by his own checks on the Xationall Metro¬ 
politan Bank. Ho paid the two bills, aggregating! $125.00, 
to the two alienists; and submitted receipts for thej same. 

Said Curtis thereupon addressed the jud^^e of the 
46 Municipal Court stating that the Metropolitan Bank 
makes monthly returns and he finds he hfisn’t the 
returns for December. He had consulted his stub book and 
found that on December 11, 1926, he made out two checks, 
one for $50.00 to Dr. Yates and the other for $75.00 to Dr. 
Allen, both specifying fees in the Griffiths case. 

The plaintiff Curtis further testified on said dross ex¬ 
amination that he had the said cancelled checks. |He was 
then asked to produce them in Court tlie next morning and 
responded, “All right, hero are the receipts.” ! 

At the conclusion of the reading of the foregoing ex¬ 
tracts, Mr. Latimer of the Grievance Committee asked coun¬ 
sel for the respondent if the latter would produce the said 
checks and counsel for respondent stated: “We shall pro¬ 
duce the checks if they can be located. The receipts are 
in the file.” | 

Mr. Latimer, of the Grievance Committee, continued to 
read from the cross-examination in the Municipal Court 
of said Curtis, the substance of which is as follows: 

He was showm the paper dated December 11,1926, signed 
Charles W. Allen and testified that it was the signature of 
Dr. Allen; shown a paper dated October 14, 1926,|he said 
that contained Dr. Allen’s signature. Shown a pap^r dated 
December 11, 1926, signer “Frederick Yates, M.iC., per 
Charles W. Allen, M. D.,” he stated that the signat^ure was 
in the handwriting of Dr. Allen, that Dr. Allen collected the 

I 


I 
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money for Yates; and tliat lie liad the cancelled checks 
showing on the face of them what they were for and will 
bring them into court tomorrow, with pleasure. 

47 Thereupon further to sustain the issues upon its 
part joined, the Committee produced as a witness 

Florance A. Hogan, who being duly sworn testified in sub¬ 
stance as follows: 

That she was present at the trial in the Municipal Court 
in the case of George F. Curtis vs. Mrs. Anna M. Griffiths, 
and that she reported the proceedings in shorthand for Mr. 
Bradley. 

She testified that Mr. Curtis in the case in the Municipal 
Court interrupted Mr. Bradley during his argument and 
said: “In regard to my taking $75.00. I have earned my 
$75.00. I have more than earned it. As to embezzlement 
I would no more think of charging Mr. Bradlev or anv 
member here with taking money for his own use, than I 
would think of jumping out of this window.” 

It was thereupon agreed that the sendees of Mr. Curtis to 
Mrs. Griffiths commenced about June 20, 1926, and termi¬ 
nated after the verdict of the second habeas corpus case 
on October 13, 1926. 

Thereupon the attention of the Court was called to a 
marginal amendment in the declaration in the Municipal 
Court in which the period covered by the services of Mr. 
Curtis was extended until January 6,1927, and it was stipu¬ 
lated that this amendment was in the handwriting of Mr. 
Curtis himself. 

48 “Mr. Latimer: Very well. That closes our case.” 

Thereupon the accused to maintain the issues upon his 
part joined produced as a witness Doctor Charles W. Allen. 
And it was agreed that the witness would testify that he, 
and Dr. Yates, whose name appears in the papers here, 
both examined Mrs. Griffiths, at the request of Mr. Curtis; 
that the charge of Dr. Allen on the stand was $75.00; that 
the charge of Dr. Yates was $50.00; that Mr. Curtis de¬ 
clined to pay the bills until they were approved by the 
Court; that Dr. Allen accompanied Mr. Curtis to the cham¬ 
bers of Mr. Justice Hitz in December of 1926, and stated to 
him the services that had been performed; that Mr. Justice 
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Hitz authorized the payment; that Mr. Curtis thereupon 
delivered to Dr. Allen his check in the sum of $75.00, and 
a check to Dr. Yates for $50.00, got receipts for ^he same; 
that those amounts were duly paid in December,! and that 
both Dr. Allen and Dr. Yates testified to this effect in the 
Municipal Court (R. 49-50), 

Whereupon counsel for the respondent offered iii evidence 
the receipts of Dr. Allen and Dr. Yates for $75.00 ajiid $50.00 
respectively. The bills are dated October I 21, 1926, 
49 and October 14, 1926. i 

Thereupon the following took place; 


“Mr. Easby-Smith: The declaration and the af^davit of 
merit, which the respondent filed in the Municipal Court, 
numbered Law case A3,078, was offered in evidence by the 
Committee, anc concerning which an admission y-as made 
that Mr. Curtis, the respondent, wrote in his own handwrit¬ 
ing on the margin opposite count one, of the declaration, 
based upon the quantum meruit the words, “Amended to 
read the date of January 6, 1927.” I 


It appears in explanation of that in this veiiy record 
which was offered yesterday, the following as to the circum¬ 
stances under which that addition was made. 


50 (This is in lieu of line 13, p. 20, to line 26, jp. 22, in¬ 
clusive.) 

Thereupon Mr. Easby-Smith read from the transcript of 
the testimony of the respondent Curtis in the Municipal 
Court case, the said Curtis being on the stand and testifying 
as to services rendered after September 30, 1926, which 
date was limited in the original declaration to thb date of 
services rendered by said Curtis to said Griffiths; 

Mr. Bradley, representing the defendant Gri^ths, ob¬ 
jected to any testimony under the second writ of habeas 
corpus, No. 1358, and objected to any testimony concerning 
the second writ of habeas corpus that carries it beyond 
September 30, 1926, on the ground that the declaration al¬ 
leges services from the early part of July until tlie last of 
September, 1926, and that the record of the habeas corpus 
proceedings No. 1,358 went beyond September 3Pth; and 
objected to it also on the ground that the record shows that 
the verdict in the second habeas corpus case. No. 1;358, was 
rendered after September 30th. 
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Mr. O’Brien, representing the plaintiff in the ^lunicipal 
Court, then offered in evidence the whole record in the two 
habeas corpus cases, numbers 1,318 and 1,358. Mr. Brad¬ 
ley stated that he had no objection to the offer of the pax)ers 
in case No. 1,318, nor the offer of the papers in case No. 
1,358 up to and including September 30, 192G. Thereupon 
Mr. Bradley stated that he would neither object nor con¬ 
sent to the amendment to the declaration, 1)ut would insist 
that, if the amendment be made, it be made on the original 
and also on the copy, in the handwriting of Mr. Curtis, 
which was accordingly done. 

51 Further to maintain the issues upon his part 
joined, the respondent called as a witness, John J. 

O’Brien, who being duly sworn testified in substance as fol¬ 
lows: 

That he is a member of the Bar of the District of Colum¬ 
bia, and knows Mr. Curtis, and represented Mr. Curtis in 
the suit against Anna IM. Griffiths, and some other 

52 gentlemen. Mr. Curtis employed him in both suits. 

In answer to the question, “Did you prepare the 
pleadings in that ease? The witness answered. “As I re¬ 
call, yes. I change the answer. I say we both pre])ared 
the pleadings.” 

Mr. Curtis came to see him probably three or four days 
before the suit was filed, which was on January 7th. He 
thought that Mr. Curtis had spoken to him about these 
suits, probably a wdek or so before he came to his office 
with reference to them. He stated that he had rendered 
the services, and that he desired to be compensated. Ee- 
calls that IMr. Curtis did endeavor to tell him that he (Cur¬ 
tis) got a retainer fee. He thinks he said $100, or $200. 
He doesn’t recall which. He also spoke to the witness 
about an order of the Lunaev Court wherebv he was given 
$200 in alienists fees. Until he saw the papers yesterday 
afternoon he did not recall as to whether he told him that 
there was any balance in his hands after paying the alien¬ 
ists, and his impression now is that he did say that there 
was a balance due on it; that there was some balance in his 
hands. He recalls Curtis mentioning the $100 retainer he 
got from the court, and he recalls to the best of his recol¬ 
lection that he also mentioned that he had a balance of 
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$75.00 in his hands for :u )ney that was supposed to he paid 
to the alienists. 

“I prepared the pleadings as I say, in connecjtion with 
Mr. Curtis, and I think the affidavit—I think ori^'inally as 
planned the affidavit was not satisfactory. I think T made 
a change in the affidavit, and I prei^ared an affidavit as I 
thouirht was proper at the time, taking- into consideration 
the facts—I treated the case as a simple case wliere serv¬ 
ices were rendered, and I based it along those linek There 
was also included a count on the note. That wals against 
mv wish. I would rather have left that out, but it was Mr, 
Curtis’ suggestion that that was left in. It was af- my sug¬ 
gestion that it was—the count—placed in that suit. 

53 About the retainer, that I thought was not necessary 
to state in the suit as it was for services t-endered, 

and not for a retainer” (R. 58). 

The affidavit was written in witness’s office under his di¬ 
rection. He gave it to Mr. Curtis, and he signed it^ Refer¬ 
ring to the amendment upon tlie declaration, in tjhe hand¬ 
writing of Mr. Curtis, witness said: ‘‘1 do not recall seeing 
that writing. I do not think 1 over saw it until yesterday 
afternoon. I do not think I have ever seen that writing.” 
The other writing is in his own handwriting. Wifli the ex¬ 
ception of certain signatures all the other handwriting is in 
witness’s handwriting. j 

Witness said that during the trial it developed tjliat some 
of the services were rendered subsequently to the dates 
originally stated in the counts, and in the affidavit. To 
bring in all services rendered u].) to the time of thel filing of 
the suit witness asked for leave of Court to amend the bill 
of particulars, declaration and affidavit to include pp to the 
date of the filing of the suit in order that all matjers may 
be dis{)osed of in that particular suit. That request was 
granted, and the bill of particulars was so amended (R. 60). 

54 (This is in lieu of line 12, p. 26, to end of p^. ;28.) 

On cross examination the witness testified i that it 
was the intention of himself and Mr. Curtis to have 
the suit in the IMunicipal Court one for the recovery of 
all services rendered bv Mr. Curtis to Mrs. Griffiths. He 
does not recall whether the affidavit as originally drawn 
was satisfactorv to him or not, or to Mr. Curtis. The latter 

V 7 

had quite a little to say in the preparing of the affidavit, 
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and witness does not recall to wh \n the affidavit was satis¬ 
factory. Witness would not say that the matter of $100 
retainer fee and the $75 remaininf>; in his hands were dis¬ 
cussed between him and IMr. Curtis in that manner. In 
the discussion witness does not think he went into it very 
fully for the reason that he thought it had no place in 
the particular suit on the retainer. 

Thereupon the following occurred: 

“Mr. Justice Stafford: 

You aren’t answering the (piestion at all. The question is 
whether you and Mr. Curtis discussed the question of 
whether these items should go into the affidavit: that is a 
verv simple question. 

“The Witness: No. We didn’t.” 

Witness did discuss with Mr. Curtis what was to go into 
the affidavit. The items of the retainer fee and the $75 
were referred to in the discussion. Witness did not him¬ 
self investigate the terms of the order making the allow¬ 
ance to Mr. Curtis of the $100. Witness did no't ask Curtis 
what the order contained. Curtis stated to witness that the 
$100 was strictly a retainer fee. He had not seen the order 
prior to the making of the affidavit of merit but has seen 
it since. At the time of the making of the affidavit witness 
did not understand the form of the order. 

The order allowing Curtis a retainer fee of $100 was 
read to the witness, who thereupon testified that if his at¬ 
tention was directed to the particular wording he would 
say that it was on account and should be set out in 

55 the affidavit. 

Whereupon, further to maintain the issues upon his part 
joined, the respondent was sworn as a witness in his o\vn 
behalf and testified, in substance, as follows: 

He has been a member of the bar for about thirty-five 
years and represented Anna IM. Griffiths in certain mat¬ 
ters involving lunacy proceedings, and otherwise, in the 
vear 1926. 

56 The witness then testified further as follows (R. 
57): 

That he met Mrs. Griffiths in the early part of July, or 
in the latter part of June, 1926, at St. Elizabeth’s Asylum, 
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and lie went to see her upon the instructions of Mr. Jus¬ 
tice Hoehling, and had an interview with Mrs. Griffiths at 
the Asylum. The first time he went to see her he ^eard her 
story, and reported to Mr. Justice Hoehling. 

57 As a result of the report of his interview with 
her, he undertook to represent her, to secuij'e her re¬ 
lease, and also to do what he could to aid her frpm being 
brought to trial for a criminal charge against her. She 
said that she had been indicted for writing cards against 
]\[rs. Mina Van Winkle, that she was not a criminal; that 
she was held there without ground parole, and ^yanted to 
get out; that is, she was not allowed the liberty of the 
grounds; she was kept in close confinement in the;Hospital 
as criminally insane. In addition to looking after the crimi¬ 
nal matter, and the obtaining ground parole, she wanted 
him to secure her release, and she wanted him to have this 
criminal charge set for trial. He thought the matter over 
for a while and took a stenographer who is a Notary Pub¬ 
lic to see her. The stenographer made such notes as were 
necessary, and looked over a lot of papers. She told wit¬ 
ness her history, that she objected to being held as a pau¬ 
per; that she had $10,000 War Risk Insurance in favor of 
her husband; that she had land down in the Philippines, 
some 700 acres. Later on he drew up a petition for the 
writ, and also an affidavit for leave to file without pre^iay- 
ment of costs. She had no money, and he reported to Judge 
Hoehling, and the case finally came to hearing before Mr. 
Justice Hoehling. Mutness identified the petition for writ 
of habeas corpus filed July 12,1926. It was executed on the 
10th day — July. At the time that she signed and swore 

to the petition he had a conversation with her in re- 

58 gard to fees and expenses to be paid by hel for this 
and other matters. He told her his fee tvould be 

$600.00; she said that she would pay the necessary lexpenses 
when she got out; got her money, and was able to pay. 
She told him that she had a bank account at the Gommer- 
cial National Bank. Witness had with him a blank note 
on the Metropolitan National Bank, and he filleii up the 
note for $600.00, payable in fifteen days from ^ate, the 
loth of July, 1926. He had discussed with her prior to 
July 10th, the amount of fees, which she was to pay. The 
fee was to recover her from the Asylum, and to do what he 
could to get her liberated from the criminal charge. 
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After the first writ'vvent to tria'. before Justice Hoeliliiig 
he rendered services in Lunacv case Xo. 9854. 

Referring to the promissory note for $600.00 signed on 
July 10th he said he had it in tlie Mnnicii)al Court, and he 


turned it over to Mr. O'Brien, and he does not know what 
became of it, but he has a photo-static copy of it. 

Thereupon it was agreed that the ])hoto-static copy re¬ 
ferred to mav l)e offered in evidence. 

The note is in witness's handwriting filled in in blank, 
signed by Mrs. Griffiths, and after she signed it she didn’t 
wish to bo identified with the St. Elizabeth's Asylum, and 
she put her address down as care of Savings Department, 
Commercial Xational Bank, and put the number of the 
savings account, Xo. 6243. The portions of the note that 
are in his handwriting are: “$600 in writing and $600 in 
figures, July 10, 1926—Fifteen days—George F. Curtis.” 
The words, “iMrs. Anna ^1. Griffiths, c'o Saving Depart¬ 
ment, Commercial Xational Bank, Xo. 6243,” arc in her 
handwriting, and were written in his presence, and in the 
presence of a Xotary Public. 

In regard to the fifteen days, witness stated that they 
both expected that she would be released about that 
time. She said she would pay it as soon as she got 
59 out of the Asylum. He never made an attempt to 
collect it until some time in December or January 
when the note Avas sued on. 


This photo-static copy of the note is marked for identi¬ 
fication, “Respondent’s Exhibit Xo. 1” (R. 77). 

At the time this promissoi-y note was executed, and de¬ 
livered Mrs. Griffiths was under a charge of Lunacv, and 
there was a Committee of her person and estate. At the 
time that Mrs. Griffiths executed the $600 note, the re¬ 
spondent had formed and expressed an opinion that she 
was of sound mind, but because of her period in life she 
was nervous, probably erratic, and that if she had proper 
surroundings, environment, and the like, she would be all 
right. He had formed an opinion that she was capable 
of understanding and entering into a valid contract. 
Habeas Corpus Case^Xo. 1318 came to trial on July 19, 
1926, before Mr. Justice Hoehling, and she was held to bo 
of unsound mind. Up to that time he had looked up the 
record in the criminal case, made a very thorough search, 
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and reported to her his opinion of the case. In | this con¬ 
nection lie had seen the United States District jVttorney, 
and had made representations to him. After the verdict 
in the first case No. 1318 he was about to abandoni the ease, 
but he had consultations witli her at the Asylumj, and she 
wrote him a letter about the first of August, 19‘2GJ He had 
a number of conferences with her after the verdi^ct, and a 
number of letters and postals; and she said that she would 
pay him $200 as a retainer independent of the $600 note, 
and would make good that note, and would pay all expenses, 
alienists and court costs; and this was after the|letter of 
July 31st (R. 84). 

After conference between the court and counsel it was 
agreed that counsel for the respondent might reac) so much 
of this letter in evidence as he deemed proiter, and the en¬ 
tire letter bv consent, was made a part of the record 
(R. 85). I 

60 The letter is elated,^“Building C. Saiijit Eliza¬ 
beth’s Hospital, July 1926. Dear Mri Curtis; 
I want you to arrange a retaining fee, say $200. I Mr, Ar¬ 
thur P. Noyes, or Disbursing Agent Homer Smith of St. 
Elizabeth’s could have the court order to advance you 
$50.00 from my personal funds in Hospital Treasury, P. 
D. Q. I have $60.00 here at present, $10.00 of which will 
be given me on August 5th or 6th, as 1 draw $10^00 twice 
monthly. But if you prefer to draw $200 all at once write 
to my sister as a court order, and that the justjee could 
have completed my ease before July 31st, if the cash had 
been legally available. Meanwhile impress on Mr. T. Black- 
well Smith that you are my attorney, and ask hihi to ar¬ 
range for $500 from Commercial National Bank, my sav¬ 
ings account. No. 6243, to be put in a checking aecoijnt to my 
credit per Mrs. Harriet Hubbard. After my release le¬ 
gally, and controlling my own affairs, the eourtl can ar¬ 
range fees if that adds to the peaceful slumber of the court. 
But I always pay all just debts and prefer the balance to 
be—to be not—too mean” (R. 86-87). 

The witness then said, “T. Blackwell Smith is connected 
with the Commercial National Bank, and IMrs. Hari)iet Hub¬ 
bard was Mrs. Griffiths sister and her Committee at that 
time. 

Further reading from the letter of July 31sti by Mr. 
Easby-Smith. “Ask Justice Siddons to issue anotjher writ 
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of Habeas Corpus on the groun.l that His Honor, Mr. 
Hoehling was not satisfied. Yourself and clients not sat¬ 
isfied. Dr. Hubbard meant well, and is or means to be 
nice.” (Dr. Hubbard is a woman physician at St. Eliza¬ 
beth’s.) 

After that he received a letter some where in August 
from Mrs. Hubbard stating that a $500 check had been 
sent to him to proceed in the second habeas corpus case 
(R. 88). 

61 (This is in lieu of lines 31 and 32, p. 32, to line 8 

of p. 34.) 

In response to a question as to what the five hundred 
dollar check was to be used for, the witness testified that 
he thought it was going to be a six hundred dollar check. 
He knew nothing of the five hundred dollar check being 
sent him until he received a letter from Mrs. Hubbard, and 
it then developed that the five hundred dollars check was 
sent for the bonding company. The five hundred dollar 
cheek was mentioned, and also the $200 retainer fee was 
mentioned in the letter. He did not know what the five 
hundred dollar check was sent for; the only thing was she 
was to have a credit made of five hundred dollars for her 
checking account and said she wanted to arrange for the 
two hundred dollars retaining fee. He did not receive any 
five hundred dollar check either from the bonding com¬ 
pany or from Mrs. Hubbard, the Committee of Mrs. Grif¬ 
fiths, or from Mrs. Griffiths. 

62 The witness then testified in substance that he pre¬ 
pared the petition asking for a retainer, and the 

order signed by INIr. Justice Hitz for $100 retainer, and $200 
for expenses. 

Thereupon the witness was shown a petition filed in 
Lunacy Case No. 9854 on September 14, 1926, signed by 
Mrs. Griffiths, bearing his signature, and he stated that he 
had prepared that petition, which was sworn to on the 
26th day of August. And he was also shown an order 
signed by Mr. Justice Hitz allowing him a $100 retainer, 
and $200 for expenses to be paid. He stated that he drew 
up the part of that which is in typewriting, leaving the 
blanks which were subsequently filled in by Mr. Justice 
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Hitz. He sent it to BmTalo, and Mrs. Harriet Hubbard’s 
signature appears upon it. i 

Witness further testified that a number of letters came 
to him from Mrs. Griffiths asking him to try to get an order 
of court to get this money. She said she could not get 
anything from her sister for court costs, alienists, or re¬ 
tainer. He did not suggest any amount to be inserted for 
retainer, or expenses. | 

Pursuant to that order he received two checks dated Sep¬ 
tember 28, 1926, one to his order one for $100 containing 
the words ‘‘Retaining fee,” and one for $200 signed by 
the same person, marked “Fee for Alienists,” bcith drawn 
on the Commercial National Bank. Recalls going to the 
Commercial National Bank with these checks, but he does 
not recall anything about the rubber stamp! endorse- 
63 ment of the United States Fidelity and Guaranty 
Company, and the signature, “Charles Hobtf.” He 
said they took the checks upstairs to an attoitney, and 
finally they i)aid them. He held these checks for several 
months. He did not know what the doctors fees were going 
to be. In the meantime, he got in touch with Brs. Allen 
and Yates, and went over to St. Elizabeth’s a niumber of 
times. He prepared the second petition for habeas corpus 
filed September 7, 1926. He forwarded it to IV^rs. Hub¬ 
bard, who executed it, and returned it, and as a result of 
that proceeding, Mrs. Griffiths was found to be of sound 
mind by a jury on October 13,1926, and Mr. Justice Siddons 
signed an order discharging her October 14, 19^6. This 
was after two days of hard fighting. He immediaitely tele¬ 
graphed the sister, and wrote her confirming the ^elegram. 
She replied and stated if she needed his services she would 
let him know, and he has not heard anything from her since. 
She thanked him for what he had done, and hik loyalty 
(R. 97). 

He went up to see Major Gordon (District AGorney), 
who assured him that if Mrs. Griffiths were return^ to her 
sister, and left Washington he would nolle prosse |the case, 
and he wrote the sister to that effect, but Mrs. i Griffiths 
opposed that most bitterly. He told her that she would 
save time, and save expense, by following that proceeding. 
About October 14, 1926, he had a conversation vHth Mrs. 
Griffiths, and she said that he did not conduct ^er case 
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properly; that he did not subpoena her witnesses, and that 
she only had one witness, and he was taken to task, and 
she would not eome to see him, and he could not .uet in 
touch with lier. She was stopping at the Grace Dodge 
Hotel, and he requested her to come to see him in regard 
to the matter, and she replied that she did not think it was 
right for a lady to go up to a gentleman’s office. Neither 
she nor Mrs. Hnbbawl has ever paid anything to him, other 
than the so called retainer. 

G4 (This is in lieu of line 2, }). 36, to line 10, p. 38, 

inclusive.) 

Witness testified that he understood the retainer of $100 
to be in payment of l)is services in the case for work already 
done in case No. 1,318, which had already been passed upon 
by the Court, and for services that might be rendered, as 
retainer, and Mrs. Griffiths agreed to pay the $200 retain¬ 
ing fee. 

Witness did not know whether it was in November or 
December that he first saw Mr. O’Brien, his attorney in the 
Municipal Court; but thinks he spoke to Mr. O’Brien in 
December, before lie paid the doctors. He had not received 
the order of court approving costs, and Mr. O’Brien drew 
up a declaration, concerning which nothing was done; then 
a second declaration was drawn up. Witness referred the 
whole ease to ^Ir. O’Brien, told him he (witness) was very 
busy, and would like him to take a couple of eases for him 
in the Municipal Court. Witness told O’Brien he had 
received this retaining fee and told him of the cases in 
which he represented her; also told O’Brien of the $200 for 
the doctors. O’Brien said that was no part of the ease in 
the IMunicipal Court. O’Brien also said that the $200 ex¬ 
pense money was not part of the case and said to witness 
that he could not bring that into the trial of the case. He 
further stated to O’Brien to do whatever he thought best 
in the matter; that he represented her in various cases, 
namely, the two habeas corpus cases, the ease to get her 
parole of the grounds, the rule to show cause, and also rep¬ 
resented her in the criminal action. O’Brien said to him 
very emphatically that the retainer was no part of the fees. 
That he told O’Brien that Mrs. Griffiths had agreed to pay 
a $600 fee in addition to the $200 retainer or the $100 
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retainer. That he told O’Brien about the $75 and oflScially 
got an oral approval from Justice Hitz to pay the fees of 
Dr. Allen and Dr. Yates, which he paid by check. | "What he 
stated to O’Bi'ien was that Mrs. Griffiths had agreed to pay 
a retainer fee in addition to the $600. Mrs. Griffiths told 
him this about the first of August. Mrs] Griffiths 

65 told him, in the presence of a stenographer and no¬ 
tary public, in a conversation about the $600 fee, that 

she would make good the $200 retaining fee. She said she 
would pay witness a retaining fee of $200 and would take 
up the $600 note she made payable to himi and pay 

66 all costs. 

Thereupon a certain letter dated August 3, 1926, 
from Mrs. Harriet Hubbard to respondent was without ob¬ 
jection admitted in evidence, and the witness testified that 
this letter was after the interview with Mrs. Griffiths, in 
which she said she would pay him a retainer of $200.00. The 
letter was offered in evidence and marked, “respondent’s 
Exhibit No. 3.” So much of it as was read by counsel for 
the respondent is as follows: | 

“Buffalo, New York, August 8, 1926. 
Geo. F. Curtis, I 

Albee Building, | 

Washington, D. C. 

Dear Mr. Curtis : ! 

The other day as requested by you, and my sister, I 
mailed a check in the amount of $500 to the bonding com¬ 
pany for signature which they refused to sign, a^ you will 
see by the enclosed letters. I am mailing these letters to 
you so that you may review the situation. Of jcourse, I 
am very anxious to have my sister released, but 6f course, 
we cannot accomplish this without spending money, and the 
U. S. Supreme Court, who appointed me as Committee 
must be convinced that the money will be wisely spent be¬ 
fore they will authorize the disbursement. 

“If the Court will not authorize this I do not know what 
to do, but would suggest that you find out for me I just who 
in the Court I should write to. Perhaps you could 

67 take this matter up with the Court. : 

“My sister seems to be under the impression that 
the U. S. Fidelity and Guaranty Company is a; bank in 
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v'hich her money lias been deposited, and I wish that you 
would go and have a talk with her and tell her that the 
bonding company is not a bank, and that her money is still 
in the Commercial Xat. Bank, and will continue to remain 
there.” 

Witness then testified that this letter is the total knowl¬ 
edge he had with regard to the $500. Some days after¬ 
wards he called at the United States Fidelity Company, 
and was told that the check had been sent back. Subsequent 
to this he submitted the petition to Mrs. Griffiths and Mrs. 
Hubbard asking for a retainer and expense money, and 
Mrs. Hubbard signed the petition. 

68 (This is in lieu of line 15, p. 39, to line 1, p. 40, 

inclusive.) 

Witness further testified that he did testify concerning 
these items at the trial of the case in the Municipal Court. 

Thereupon the witness testified as follows: 

69 Q. Do you recall whether or not you testified to 

them in your direct examination, or on cross-exami¬ 
nation? A. I did to the best of my knowledge. I testified 
every fact, and stated to the Court very emphatically that 
I had absolutely nothing to conceal that I had employed Mr. 
0 ’Brien- 

Mr. Justice Stafford: The only question is whether you 
spoke about this matter in the direct-examination. 

IMr. Easbv-Smith: Have vou examined casuallv, or other- 
wise, the transcript of your testimony in the Municipal 
Court case? A. No. I have not. 

Q. Well, from what we observed of it the other day are 
YOU able to state whether or not Mr. Hull took all of vour 
testimony, or was a portion of it taken by some other 
stenographer? A. There were two stenographers there. 
A woman was there, the first stenographer as I recall. I 
glanced through that. I saw it was not- 

Mr. Justice Stafford: You do not answer the question. 

Witness: I have not examined it. 

Mr. Justice Stafford: The question is whether Mr. Hull 
took the whole of your testimony. 
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Witness: My recollection is there was a woman reporting 
it when we first went to trial. I 

Mr. Easby-Smith: Was your recollection- ; 

Mr. Justice Stafford: That might be true, butl still Mr. 
Hull might also. Why don’t you answer directly? 

Witness: Well, your Honor, I don’t recall. I Idon’t re¬ 
member and to the best of my knowledge, that he was not 
present at the direct-examination taken of it. | 

Mr. Justice Stafford: Verv well. 

I 

I 

j 

Thereupon the witness was handed decla- 

70 ration in the Municipal Court in the cash against 
Mrs. Griffiths together with the bill of particulars and 

affidavit of merit, and testified that he did havei in mind 
while he was discussing the preparation of these two papers 
with Mr. O’Brien, and when he executed the affidavit of 
merit, the retainer of .$100 which had been paid to Ihim, and 
the expense money which had been paid to him. ; 

“Mr. Easby-Smith: Contained in the affidavit pf merit 
are the words, “Entitled to recover the sum of $600, ex¬ 
clusive of all set-offs and just g-ounds of defense. ” ’ * * * 

What is your understanding of the meaning of thgt phrase 
as applied to an affidavit of merit in a particular suit? A. 
For that particular claim on which I was suing, the check, 
or the note rather. i 

71 “Q. You may have testified to this but I will ask 
you will you state whether or not the first Pount in 

the quantum meruit, the six hundred dollars and the second 
count on the note for six hundred dollars were for the same 
amount to be recovered under either the quantunji meruit 
or the note? A. Yes. 

i 

“Q. So you are not suing for two six hundred I dollars? 
A. No; no” (Rec. p. 116). | 

72 (This is in lieu of line 14, p. 41-B, to line 2, 43, in¬ 

clusive.) 

' j 

j 

Witness further testified that the words in |the af¬ 
fidavit of merit: “plaintiff has not received any com¬ 
pensation whatever from the defendant,” referred to 
his calim for $600 on the note of Mrs. Griffiths. I He had 
in his mind at the time referred to the $100 retainer and 
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expense money; that he had a promise and an agreement 
from !Mrs. Griffiths to pay a $200 retainer, ■u’hieh promise 
was in a letter Mrs. Griffiths wrote witness July 31, 1926. 
In respect of the $200 retainer promised by ^Irs. Griffiths, 
he considered the $200 retainer would cover the $100 re¬ 
tainer he got from the Court and the balance of $75. Ac¬ 
cording to the understanding the last of July or early part 
of August between witness and Mrs. Griffiths, the $200 was 
to apply to the second habeas corpus case and to the lunacy 
case and to the obtaining of parole of the grounds for her 
and to what he could do to secure nolle pros of the indict¬ 
ment for violation of the postal laws. Witness worked on 
all three of them. 

At the time of this understanding as to a $200 retainer, 
Mrs. Griffiths said that she would also pay the $600 for 
which she had given her note. 

73 Cross-examination: 

Witness testified that he had not looked over the tran¬ 
script of testimony in the Municipal Court. He glanced at 
the rear of it, and saw it was not signed, and he has not 
read a word of it. 

Whereupon the witness was asked when he left the stand 
to read over his direct testimony and then come back to the 
stand and tell whether on direct-examination he referred 
directly or indirectly to ever having received anything in 
anv wav for services rendered to Mrs. Griffiths. He was 
also asked while examining the transcript to see whether 
the first reference to his ever having received anything on 
account, did not come in the questions asked on cross-exami¬ 
nation by Mr. Bradley. The witness was asked by Mr. 
Latimer if it were not a fact that all the services rendered 
bv him to Mrs. Griffiths were rendered between the first 
of July, approximately the latter part of June, or early 
in July, and the 17th day of October, 1926, and he answered 
that it began about the 9th of July, and that his services 
to Mrs. Griffiths was concluded on October 14th, when the 
verdict of the jury was confirmed, but he held himself open 
until he heard from the sister. 

74 (This is in lieu of line 24, p. 43 to line 18, p. 48, in¬ 

clusive.) 
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Witness did not render services to Mrs. Griffiths after 
October 14, 1926; and the suit he filed in the Municipal 
Court was in two counts, one being upon the proifiissory 
note and the other upon a quantum meruit. | 

In the first count of the declaration, on quantum meruit, 
he claimed for legal services for the period from thq early 
part of July until the close of his services to Mrs. Griffiths 
in connection with the amendment that was made in open 
court at the request of the defendant; the amendment be¬ 
ing for the purpose of recovering services during tjhe en¬ 
tire period of his service to Mrs. Griffiths. 

The affidavit of merit refers to both couuts and he isigned 
the affidavit for the purpose of supporting both counts. 

The reason that the affidavit of merit was as much in sup¬ 
port of the count of quantum meruit as the count upon the 
note, the witness testified that he talked the mattqr over 
with Mr. O’Brien, who said it was all right. 

Witness further testified, on cross examination, that he 
had practiced law since 1898, in San Francisco, Honolulu 
and elsewhere; he understood what should be set forth in 
affidavits of merit in this jurisdiction; and when a$ked if 
he intended to fix as the value of his services in the event 
that a judgment was not given on the promissory riote, he 
replied that he had in mind the retaining fee of $200 which 
he was to get but did not get. He thought the $6b0 was 
reasonable value for the services he had rendered during 
the period of his employment, with the inducementl of the 
$200 retaining fee. In reply to a question by the Court, he 
testified that he: “was entitled to the $200 in addition to 
the $600.” His idea was that he was entitled altdgether 
for services over that period to $800, and that he took $200 
off of that and fixed his claim as $600 on the note. 

Being reminded by the Court that the cross-ex- 
75 aminer was talking about the quantum meruit, wit¬ 
ness responded that he took the pleadin^-s and 
signed them as presented to him, after talking with Mr. 
O’Brien, who said that “the retainer has nothing to bo with 
the fee for the services. ’ ’ 

He took the retainer, as in any English community, to 
retain his services; that the retainer of his services was 
worth $200, and thought the retaining of him was worth 
$200 to go in the case. He fixed the reasonable valfie of his 
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services as $800 and then deducted $200, having had a re¬ 
tainer of $100. 

He further testified that it is customary -where a suit is 
brought upon the balance upon an unpaid account to state 
the entire account and then the credits “if you vere suing 
upon an account.” 

He could not sav definitelv lio-w soon after the verdict in 
the first case he was about to abandon the case; it was a 
long time; it was some time after the 19th of July, 1926, and 
before the 31st. 

It was some time after the 19th of July that witness be¬ 
came discouraged. 

Witness being handed a letter and asked to refresh his 
recollection, stated that it was on July 19, 1926, that he 
became discouraged. At that date he had not received any 
compensation from anybody. 

76 This letter was offered in evidence and marked. 
Petition-’s Exhibit 6,” and without objection was 

read to the Court as follows (R. 133): 

“Law Office of George F. Curtis, 825 Albee Building, Wash¬ 
ington, D. C. 

Mrs. Harriet Hubbard, 

79 Hensey Avenue, 

Buffalo, New York. 

My De.4e Mrs. HrBB.\RD: 

“Mrs. Griffiths went to trial today in the Supreme Court 
of the District of Columbia with the result as will be seen 
in the annexed report published in to-day’s Washington 
Evening Star. There was no money available to pay for 
alienists, and the jury I am quite sure was prejudiced by 
a statement made by the Assistant District Attorney rep¬ 
resenting the Government, that if the jury acquitted Mrs. 
Griffiths she would be sent to jail to await trial for viola¬ 
tion of the postal laws. This was manifestly a fatal 

77 error on the part of the Government, and I am filing 
a motion for a new trial on that ground. 

“Mrs. Griffiths has no available money to properly pre¬ 
pare her case. She requested me to write to you to send 
sufficient money to pay court costs, alienists and physicians, 
to properly go into her case if a further hearing is granted, 
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and if it is not granted to file another case, within the next 
two or three weeks, and go to trial properly prepared. 

“Your sister made a wonderful witness, but this three 
women doctors from the Hospital, and the prejudicial state¬ 
ment made by the Assistant District Attorney defeajted her 
attempt to be released to-day. She suggested that you 
either send the money to Mrs. Alice Heimer, 1232 E| Street, 
S. E., Washington, D. C., or to me. She gave me het prom¬ 
issory note for $600 to prepare this case, but as t}ie note 
could not be used because of the fact that she has been ad¬ 
judged of unsound mind, it was of no use, but she indicates 
her willing-ness that this amount be paid to file her ease. 
From this amount, if you see your way clear to play it, I 
will pay doctors fees, alienists and court costs, and hiy o^vn 
fees for services rendered and to be rendered. I think if 

I 

she spent $1,000, under the circumstances, with th|e bitter 
fight that has been made against her, she would bej getting 
off very easy. She sought my services, and I have acted in 
her behalf to the best of my ability, without haying the 
proper support of competent alienists to overcome'the evi¬ 
dence of several St. Elizabeth’s women doctors. I| assume 
that Mrs. Heimer and l\Irs. Griffiths will write you. | If it is 
convenient for you to come to Washington I wouldj suggest 
that you come, and will advise you when to do so upon hear¬ 
ing from you. | 

Sincerely yours, 

GEOEGE F. CURTIS.” (R. 134,5). 
By Mr. Latimer: | 

I 

Q. Mr. Curtis, a week ago when you were) testify- 
78 ing on direct in reference to the $500 check tliat came 
down you were asked bv Colonel Easbv-Smith, “Mr. 
Curtis, will you state whether or not pursuant to that mat¬ 
ter, any check for $500 was sent here for you to proceed in 
the second habeas corpus case; and you said you didn’t see 
the cheek; received a letter from Mrs. Hubbard tliht it had 
been sent, and then just below without reading what comes 
in between you said in answer to a question, “W|ell, as a 
matter of fact, I thought I was going to get a $600 check. 
I didn’t know the $500 check had been sent down until I 
received this letter from Mrs. Hubbard, and then it de¬ 
veloped that it had been sent for the bonding comj^any.” 
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Q. Nov’, as a matter of fact, didn't you know before that 
check that it was not to be a $600 check, but that it was to be 
a $500 check! A. I didn’t. I didn’t know it was sent until 
I got a letter of August 3rd from her that it had been sent. 

Q. I will ask you whether you didn’t testify to this in the 
Municipal Court on direct examination: “Q. Prior to the 
time 5"ou drew up the second petition had you had any con¬ 
versation with Mrs. Griffiths! A. Yes. I don’t recall the 
exact. We had conversation about paying me, and she 
said she had written up to her sister to send me a check for 
$500, and that check was to go to some woman over in the 
southeast.” A. I may have said that. 

Q. Which is correct! That you did know before this 
check for $500 came that it was to be for $500, or you didn’t 
know! A. I don’t recall. 

Mr. Easbv-Smith: Will vou read the whole of the answer! 
* ^ 

Mr. Latimer: I will let you read it. 

Mr. Latimer: I only read that part that I thought had 
any relation to it. I will let him read it all. 

Mr. Easbv-Smith: 

Q. Read it aloud please, Mr. Curtis. A. Yes. 

79 Witness reads from his direct examination in the 
Municipal Court: 

“Q. Prior to the time you drew up the second petition 
had you had any conversation with Mrs. Griffiths.” (That 
implies I drew up a petition.) 

Mr. Justice Stafford: Don’t interpolate, you are just 
reading. 

The Witness: “Yes I do not recall the exact date. We 
had conversation about paying* me and she said she had 
written up to her sister to send me a check for $500, and 
that check was to go to some women over in the southeast. 
Some where over there, some where in that neighborhood, 
and she was to notify the sister, and the check was to be 
turned over to me. I was notified by the sister that the 
check had been sent to-” 

The Witness: And then I was interrupted. I was noti¬ 
fied by the sister I might state on August 3rd, and the letter 
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shows it there. That is r.ll I recall. The first iiiformatioii 
I had of it. ! 

I 

Thereupon the witness identified his signatureito a letter 
by him dated August 25, 192G. to Mrs. Harriet! Hubbard, 
which was marked “Petitioner’s Exhibit 7.”| He also 
acknowledged the genuineness of a letter of Sepjtember 27, 
1926, signed by him and addressed to the same pairty. This 
letter was marked, “Petitioner’s Exhibit 8.” He also ac¬ 
knowledged his signature to a letter dated Oetob0r 14,1926, 
addressed to the same party and signed by him.! This let¬ 
ter was marked, “Petitioner's Exhibit Xo. 9.” | 

Witness testified that it seems that thei’e werejno letters 
written by him to Mrs. Hubbard between the letter of Au¬ 
gust 25th, and the letter of September 27, 1926. He has no 
recollection, and he lias no copy of it. On October 13th he 
sent Mrs. Hubbard a telegram, and confirmied that by 
80 letter on the following day. The letter Of August 
25, 1926, was admitted in evidence, and marked “Pe¬ 
titioner’s Exhibit Xo. 7.” Being shown the letter of Au¬ 
gust 25, 1926, he was asked by counsel for the (pommittee 
whether or not he was discouraged at that time, o|r had any 
thought of abandoning the case. And he answeted, “Xo, 
I didn’t.” Do vou want to know the reason ? ! 

By Mr. Latimer: Xo. I just wanted to know.; 

Thereupon counsel for the committee read the I following 
extract from the letter of August 25th: | 

“She has grit and determination to fight this efise out by 
habeas corpus proceedings here in M’ashington,! which of 
course, will be more expensive than if she would consent to 
go to Xew York to be under your care, hospitalized there, 
in which event Major Gordon, District Attorney for the 
District of Columbia, has assured me he would askithe Court 
to nolle prosse the criminal charge pending against her in 
relation to an alleged violation of postal laws, aijd regula¬ 
tions, Section 212 U. S. Criminal Code.” i 

i 

Counsel for the Committee read from paragraph 5 of the 
letter of August 25, 1926: 

“As a last resort in case of failure on the seconid trial of 
habeas corpus proceedings which we will fight out| if neces- 
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sary, on appeal to our Court of Appeals, and to the Su¬ 
preme Court of the United States, if necessary, we then can 
secure an order of our Court liere that vour sister be de- 
livered to you as guardian of her person, to be transported 
to Butfalo for hospitalization there.” 

81 (Tliis is in lieu of line 30, p. 52, to line —, p. 55, in¬ 
clusive.) 

The witness further testified, on cross examination, 
that e he filed the petition on which was based the 
order of Justice Hitz of September 15, 1926, and also drew 
the order; whicli order contained the allowance to witness 
of $100 as retaining- fee “for services rendered and to be 
rendered.” In his letter of July 19, 1926, to Mrs. Hubbard 
he used the same expression. Asked why it was that, hav¬ 
ing prepared the petition and order, he considered the $100 
not to be on account of services rendered but to be retainer 
pure and simple, the witness replied that he had practiced 
law for attorneys who were paid by the year and did not do 
a stroke of work; the clients may have asked for advice in 
the course of time or they may not; that he considered the 
$100 as retainer and considered her promise to pay a $200 
retainer as an honest promise and agreement. He re¬ 
garded the retainer of $100 as he would understand it in 
English under Plnglish practice; that the meaning of re¬ 
tainer is that clients retain a lawyer’s services, to call upon 
him at any time for certain services specified and agreed, 
and that the lawyer will be depended upon to answer to 
their call and stand by them and that it does not mean on 
account of sor\-ices rendered or to be rendered. Asked 
what he meant Avhen he testified that he understood the re¬ 
tainer to be in payment of his services in the case for work 
already done, witness said that “if you are tied up you are 
retained, you are promised to do a certain thing, you have 
to live up to it, to render it, whether you want to or not.” 

Asked whether he had testified that he did not consider 
the retainer as on account of services rendered or to be 
rendered, he testified that if clients call upon a lawyer to 
render services, he took it this way, that: “It is $100 I 
credited on the $200 agreement, to give her the benefit of 
it.” 
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82 Mr. Easby-Smidi: I offer in evidence the two of 

the four letters which were not offered hi' the Com- 

* 

mittee, nainelv, the letters addressed bv Mr. Cuiltis to Mrs. 
Hubbard dated September 27th, and October 14th, to which 
there was no objection. They were marked, “Ijetitioner’s 
Exhibits Nos. 8 and 9. ” It was announced that these letters 
were offered merely for identification with a yiew to re¬ 
ferring to them in rebuttal if necessary. Referring to the 
letter of August 25th counsel for the respondent read in 
evidence the following which had not been readlby counsel 
for the Committee: | 

‘ ‘ My Deae Mbs. Hubbard : 

I 

In reply to your letter of the 3rd instant encljosing com¬ 
munications to you from Mr. Howard, and froih the U. S. 
Fidelity and Guaranty Company, in which you seek my ad¬ 
vice, and assistance in behalf of your sistei*, Mrs. Anna M. 
Griffiths, I have to advise you as follows: That hs attorney 
for your sister I owe her loyalty, and must carry out her 
instructions to the best of my ability. Though I might ac¬ 
complish the same objects she desires with less trouble and 
expense, if I might do what I think most expedient to be 
done.” 

Paragraph three of the same letter roads as fellows: 

I 

“Following your sister’s instruction I am enclbsing here¬ 
with a petition for writ of haljoas corpus to be signed by you 
as her next of friend and sister, and am also enclosing a 
copy of a petition signed by your sister for a jreasonable 
allowance by the Court for the costs referred to in said peti¬ 
tion, and also a motion for your signature, which you will 
please sign if you approve of same. In sending you these 
pleadings, I am carrying out your instructions that funds 
may be available to accomplish the object sought.” 

83 The letter of September 27th is as folldws: 

“Mrs. Harriet Hubbard, I 

79 Hensey Avenue, I 

Buffalo, New York. | 

My Deae Mes. Hubbaed : 

I enclose herewith certified copy of the order | of the Su¬ 
preme Court of the District of Columbia, holding an Equity 
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Coui’t in the case entitled, “In re: Anna M. Griffiths, Lunacy 
No. 9S.34” hied on the loth instant, and in which it is or¬ 
dered that you pay me a retaining' fee in the sum of $100, 
and 7iof to pay — to exceed $200 to alienists for mental ex¬ 
amination, and it is alSo ordered that court costs in the 
habeas corpus case No. 1318, heard and decided July 27, 
1926 and court costs accrued in the above case, TjUnacy No. 
9854 be paid. I have been very busy, or I would have sent 
this certihed copy of order to you before. As the case is 
about to come to trial, please send by return mail your 
check for $100 for retaining fee, and your check for $200 
marked, “Fee for Alenists,” payable to me, and I will see 
that the doctors arc paid.” 

The following is a copy of the telegram to Mrs. Harriet 
Hubbard dated October 13, 1926, which was marked, “Re¬ 
spondent's Exhibit No. 4”: 

“Mrs. Harriet Hubbard, 

79 Hensey Avenue, 

Buffalo, New York: 

Sister found of sound mind to-dav bv iurv after davs of 
hard light in Court. She is now stopping at the Grace 
Dodge Hotel this citv. Mail me check thirtv-two dollars 
court costs for the two cases. Letter with particulars to 
follow.” 

Letter of October 14th to Mrs. Hubbard reads as follows: 
“De.\r Mrs. Hubb.\rd: 

I enclose herewith a carbon copy of the telegram sent to 
you last night, and in confirmation of it. I find that $32.99 
will more than pay the court costs in the two habeas corpus 
cases, and the balance over and above the amount required 
for court costs will bo returned to vou. 

“Fortunately I won the case without the assistance of 
alienists, and consequently will save your sister at 
84 least about $150 out of the $200 which was authorized 
by the Court to be spent. It will be necessary for 
you to file your final report, and account as Committee, and 
to ask your discharge, and the release of the bonding com¬ 
pany. I will be pleased to draw up petition for you. 
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“I have not seen your sister since she left the! court room 
yesterday. It was a pleasure to me to have co^ivinced the 
jury that your sister is of sound mind, and to lu^ve obtained 
an order of Court, which I did to-day, contirmjin. 2 : the ver¬ 
dict of the jury, notwithstanding the strongest ikind of op¬ 
position made by the District Attorney; and if was espe¬ 
cially a pleasure to me to have your sister released on her 
personal recognizance, and to hoar the Court t^l her tliat 
she could leave the District of Columbia, wlienevor she 
wished.” 

1 

In reply to questions from Mr. Easby-Smith the witness 
stated that the basis for the expression of the opinion that 
he would save Mrs. Griffiths of the $2001 which had 
been advanced to him, he said, “I thought inasrhucli as the 
doctors would not—didn’t testify—and wouldjn’t testify 
that they wouldn’t charge more than $25.00 gpiece, but 
later I got a bill from one for $75.00 and another for $50.00, 

and I wouldn’t pay then until I saw Mr. Justice Hitz.” 

1 

I 

I 

Witness further testified that he saw and exfimined the 
affidavit of defense filed bv Mrs. Griffiths before lie testified 

I 

in the Municipal Court on the 10th day of February. 

Thereupon counsel for the respondent with the consent 
of counsel for the Committee read from the affidavit of de¬ 
fense in the Municipal Court as follows: 

“That alienists have never testified in defendant’s behalf, 
but that said sum has been retained by plaintiff for his own 
personal use, and plaintiff has declined to pay the 
85 same to the defendant although legal demand has 
been made upon him for said sum of $200; that de¬ 
fendant has a just right to recover of and from the plain¬ 
tiff the sum of $200, with interest thereon from September 
30, 1926, exclusive of all set-offs and just grouinds of de¬ 
fense.” 

1 

Thereupon counsel for the respondent asked him, “Are 
you able now to recall whether or not, before ydu took the 
stand, you had in mind the claim of the defendant!” And 
the witness answered, ‘ ‘ I did, naturally. ’ ’ 

Q. Will you state whether or not the demand has been 
made upon you by her, or Mrs. Hubbard, or anybody else 
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for the return of the $200? A. Mr. Bradley demanded the 
sum of $200 and the return of the $600 note, intimating that 
there would ho criminal proceedings if I didn’t- 

Q. Did he make a demand before you filed suit, or after¬ 
wards? You filed the suit on January 7th. A. I don’t 
know. I would have to look in my—at the letter I received 
from Mr. Bradlev. It is there somewhere. 

The affidavit of defense was offered in evidence, without 
objection, with the understanding that neither side admitted 
the truth of any of the allegations. 

Eecross-examination: 

Witness testified that he knew that Mrs. Griffiths had 
taken the position that he had retained the entire $200, and 
had not paid anybody anything out of it. lie knew that 
before the case came to trial, that he never produced his 
checks in payment, but was called u])on to produce them, and 
he has never produced them, and he has not produced them 
at this trial. 

Eedirect examination: 

He called the doctors into court to testify, and he pro¬ 
duced receipts duly witnessed. 

Ho further testified that he had made a search of 
86 his records for those checks, and he has been unable 
to find any of‘ them, he also made a search for the 
original $600 note, thi’ough his files, and has failed to find 
them. He made search for them at the time of the case on 
trial in the Municipal Court, and again recently, and he 
has been unable to find them. To the best of his knowledge 
he kept the two checks, $100 for the retainer, and $200 for 
the alienists, until some time in November. He had them 
for a long time, a nionth or two before cashing them. 

At the time that he signed the affidavit of merit he as¬ 
sumed the $75.00 would be settled with the Committee, in 
the lunacy case, when she came to settle up her account, and 
settle with him, but she never wrote to him, never paid him, 
he has not received a cent except what the court allowed, 
not even the $50.00 judg-ment that has been awarded him 
from the Municipal Court, and he has never been called 
upon, by the Committee, or by any new Committee, or l?y 
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any attorney representing the Committee to rqake an ac¬ 
counting for the $75.00. 

On recross-examinatioii he testified: 

i 

He was called upon by Mr. Bradley in the Municipal 
Court to account for it, and the Court allowed him $125.00 
less the $75.00, $50.00 balance, and the Court held that it 
had no jurisdiction on the note. 

i 

j 

87 (This is in lieu of line 23, p. 59, to line 1(|), p. 63, in¬ 
clusive.) : 

Witness further testified, on recross examination, that 
he deposited the cheeks for $100 and $200 several months 
after he received them—one or two months—eheciks on their 
face will show it. He deposited them in the Natioinal Metro¬ 
politan Bank at a time simultaneously with tli(> payment; 
it has already been testified that these checks wejre paid by 
the bank on November 22nd. He deposited the proceeds of 
these checks in the National IMetropolitan Bank at about 
the same time, to his best knowledge. For the purpose of 
refreshing his recollection, he was shown what 'purported 
to be his ledger account at the National ^Metropolitan Bank, 
to see if at any time in November, December or January, or 
any other time, he deposited $100 or $200 or $300 to the 
credit of his account. The witness answered that to the best 
of his knowledge he did; that the checks would show on 
their faces whether thev went through the bank. To the 
best of his knowledge he deposited these checks ^n the Na¬ 
tional Metropolitan Bank; that is the only bank jie was de¬ 
positing with at that time. 

(Thereupon the respondent left the witness btand and 
resumed his seat at the trial table.) 

1 

After colloquy between counsel and the Court, the wit¬ 
ness was recalled to the stand and said that he had i^ot read 
or checked up the transcript of his testimony Ipefore the 
Municipal Court. | 

From the aforesaid transcript of testimony Of the re¬ 
spondent Curtis in the Municipal Court when liei appeared 
as a witness in his own behalf as plaintiff in his suit for 
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$600 against the defendant Grififitlis, it appears that on di¬ 
rect examination he testified as follows: 

88 That he projiared and filed petition for Habeas 
Corpus Xo. I.'IIS July 12, 1926 (P. 6 ^fun. Ct. Rec.). 

The petition, affidavit and writ of habeas corpus were 
offered in evidence (P. 7 ^lun. Ct. Rec.). 

He prepared petition in Habeas Corpus 1358 and identi¬ 
fies his sioyiature on it. He identified order of court of 
September 16, 1926. stated it was in his handwriting and 
was signed by ^Ir. Jitstiee Hitz (P. 11 Mun. Ct. Rec.). 

The paper above i^eferred to is the order passed not on 
September 16, but on September 15, 1926, and is the same 
order introduced in evidence by the Grievance Committee 
and set out hereinbefore. 

The entire record in habeas corpus cases #1318 and 
#1358 were offered in evidence by i\Ir. O’Brien, attorney 
for the plaintiff Curtis (P. 12 Hun. Ct. Rec.). 

On cross-examination of the respondent Curtis by Mr. 
Bradley, attorney for the defendant, Curtis testified that 
he had certain proceedings in Lunacy Case X’o. 9854; that 
a petition was filed in that case September 14,1926; that he 
signed the petition, that he signied it and filed it on behalf 
of Mrs. Anna M. Griffiths (P. 36 Mun. Ct. Rec.). Where¬ 
upon the following occurred: 

89 “Mr. Bradley: This has been offered in evidence, 
the whole file, and I will take it up on our defense, 

but I desire to call the Court’s attention at this time to the 
following: 

“ ‘That our petitioner, Anna M. Griffiths, states as fol¬ 
lows: That she is confined in St. Elizabeth’s Hospital; that 
by reason of said confinement she has not been able to man¬ 
age her own affairs, to employ two or more alienists to ex¬ 
amine her nor to pay a reasonable retainer or to pay at¬ 
torneys’ fees for services heretofore rendered in this hon¬ 
orable Court in case numbered 1318, or to pay Court costs, 
or to pay Court costs in the above entitled case, or costs 
to be incurred.’ ” 

90 (This is in lieu of line 12, p. 63A, to end of p. 64.) 

Mr. Curtis then testified that he got an order for that; 
that it speaks for itself and is in tlxe file. It was stipulated 
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in said trial in the Municipal Court that the order of Jus¬ 
tice Hitz in Lunacy Case No. 9854, dated September 15, 
1926, was filed and signed; that the same is in t]ie record 
and the record is in evidence (in the Municipal Coiirt case). 

j 

Whereupon, further to maintain the issues op its part 
joined, the Committee produced in rebuttal Mr.! Paul A. 
Strange, who testified in substance as follows: | 

91 That he is a bookkeeper at the National Metro¬ 
politan Bank of W'ashington, and he idePtified an 

exact copy of the ledger sheet of the respondent,! and that 
it contained the entries of all deposits, and withdrawals of 
the respondent from the account between July 7, 1926, and 
April 30, 1927. 

I 

Mr. Easby-Smith: Calling your attention to the rulings 
and columns, I take up the column at the head of which 
is printed “debits.” Do I correctly understand you that 
in that column are entered all checks drawn and paid against 
the account on those dates? That, for instance,! on July 
9th there was a check or checks amounting to $75.00 paid 
against the account? A. Yes, sir. 

92 (This is in lieu of line 13, p. 65, to line 14, p. 66A, 

inclusive.) 

The witness further testified that the same was true of 
the second column of the same page; that by looking at any 
figure of debits, for example, a debit of $75, July 9th, he 
could tell whether it was one check or several checks, and 
answered that it was a single check. That whjerever a 
figure appeared opposite a debit, that figure indicated the 
number of checks; for example, the notation of the figure 
“3” opposite the date August 11, indicates that three 
checks were paid, aggregating $65. That there iS nothing 
on the ledger account to indicate w'hether or not credits 
were composed of cash or checks, nor whether a deposit 
consisted of one or several checks. 

Thereupon, without objection, the photostatic | copy of 
respondent’s ledger account was offered in evidence and 
marked “Petitioner’s Exhibit No. 10.” 

5—4897® 


I 
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It was agreed tliat said ledger account showed that no 
money went into Mr. Curtis’ hank account between Septem¬ 
ber 24,1926, and April 30,1927. 

93 The above mentioned ledger account (Petitioner’s 
Exhibit 10) shows that on December 14, 1926, the 

Xational Metropolitan Bank paid three checks aggregating 
$160.00 drawn against it by the respondent Curtis. 

The respondent Curtis testified that he could not find the 
checks which he had issued to Dr. Allen and Dr. Yates for 
$75.00 and $50.00 respectively, but offered in evidence the 
following cheek stubs appearing in his check book of the 
Xational Metropolitan Bank, namely: 

“No. 75D Dec. 11,1926, Charles W. Allen. 

In Anna M. Griffiths’ case Habeas Corpus. 

Xo. 1358. $75.00/100. 

“Xo. 76 D Dec. 11th, 1926, Charles W. Allen. 

In Ida Boswell Habeas Corpus Case. 

Xo. 1388. $35.00/100. 

“Xo. 77D Dec. 11th, 1926, Frederick Yates, M. D., 

In Anna M. Griffiths’ case, H. C. No. 1358. $50.00/100. 

The said check book shows no other checks drawn by said 
Curtis against the Xational Metropolitan Bank on Decem¬ 
ber 11,1926. 

94 Further to maintain the issues upon his part 
joined the respondent produced as witness Maude 

L. Taylor, who being duly sworn testified in substance as 
follows: 

That she knew Mr. Curtis, and she knew Mrs. Griffiths. 
She knew about the two habeas corpus proceedings which 
Mr. Curtis instituted on behalf of Mrs. Griffiths. She 
knows that as a result of the first habeas corpus hearing 
Mrs. Griffiths was adjudged of unsound mind. She recalls 
an interview between Mr. Curtis and Mrs. Griffiths in re¬ 
gard to a $200 retaining fee. This was after she lost the 
first case which was in July, the 19th, it was quite a little 
while after that. She went over there with him about the 
1st of August after she lost the first case. “At the Insane 
Asylum. It was in a little room on the side where 

95 we saw her, and then she followed us to the door.” 
There were present, Mr. Curtis, the witness, and 
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Mrs. Griffiths. Mrs. Griffiths was very anxious tb get out. 
She agreed to pay $200. She said she wanted 'tb get out. 
She told Mr. Curtis to go ahead and get his retainer fee 
of $200, which she wanted to pay. Mr. CurtisI told her 
that he would take it up at once, take it up with the court, 
and get his retainer fee. He would take it up at bnce. She 
wanted to get away, and she wanted to go to Iowa to some 
convention. She was very anxious to get up for another 
trial. When asked if at any subsequent time after that 
Mrs. Griffiths said anything about the retainer fee, she 
answered, “Why it was that evening that she said she 
would pay that, and take up the note when she got out.” 
She was referring to the $600 promissory note. She was 
present when the note was signed. She said she would pay 
all other costs, anything in addition to the $600 note, and 
the $200 retainer fee, and she was very emphatic in her 
statement that she wished to pay it. She didn’t want to 
be considered a charity patient; that she didn’t e:fpect peo¬ 
ple to do everything for her for nothing. 

Cross-examination: 

Mr. Curtis explained to Mrs. Griffiths what he meant by 
retaining fee, and she understood. He explained to her 
that it was in addition to the $600 promissory pote. Of 
course, he said the note was not worth the paper it was 
written on, unless she got out. 

By Mr. Latimer: And did he say it was on account of 
services which he had rendered, and was to reader? A. 
Yes, and furthermore, it was all because he had two cases. 

i 

t 

Thereupon the counsel for the Committee announced that 
it rested, and counsel for the respondent announced that he 
rested. 

96 Whereupon the Court adjourned. ; 

I 

And thereafter, on, to-wit, the 28th day of Jtine, 1928, 
after due notice to the Committee, on Grievancbs and to 
the respondent and his counsel, the said Court reconvened, 
there being present Associate Justice Wendell P.| Stafford, 
presiding, and Associate Justices Frederick L.j Siddons, 
Jennings Bailey, and Peyton Gordon. I 

97 There were present also J. Wilmer Latibaer, Esq., 
and M. M. Doyle, Esq., on behalf of the Committee 
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on Grievances and the respondent and his attorneys Messrs. 
Easby-Smith, Downing and Neale. 

Whereupon the court banded down its written opinion 
containing the court’s rulings of law and findings of fact, 
which is set forth in full elsewhere in this record. 

Thereupon, counsel for the respondent asked exceptions 
to each of the findings of fact and rulings of law as set out 
in said written opinion and to the ultimate finding of guilt, 
on the grounds that the evidence does not sustain the find¬ 
ings, which exceptions were duly allowed. 

And thereupon the court entered its order disbarring 
the respondent as an attorney and counselor before the Bar 
of the Supreme Court of the District of Columbia, from 
which judgment the respondent in open court noted an 
appeal to the Court of Appeals of the District of Columbia. 

And be it further remembered that each of the separate 
and several exceptions taken by counsel for the respond¬ 
ent as hereinbefore set forth was so taken by said counsel 
and allowed by the court; and counsel for the defendant 
then and there prayed the court and now prays the court, 
to sign and seal this Bill of Exceptions in which is accu¬ 
rately set forth said exceptions and the substance of all 
the evidence given at the hearings. 

Counsel for the respective parties desiring certain parts 
of the testimony of certain witnesses reproduced in the 
exact words of the witnesses, and also desiring in certain 
instances statements of counsel and of the court, fully re¬ 
produced, and the court approving thereof, the same is 
allo-wed. 

And at the request of counsel this Bill of Excep- 
98 tions which was submitted to the court on the 15th 
day of August 1928, is accordingly signed and sealed 
and made a part of the record of this cause, nunc pro tunc, 
this 28th dav of December 1928. 

WENDELL P. STAFFOED, 

Presiding Justice. 

Endorsed on cover : District of Columbia Supreme Court. 
No. 4897. George F. Curtis, appellant, vs. Eoger J. White- 
ford et al. Court of Appeals, District of Columbia. Filed 
Dec. 31,1928. Henry W. Hodges, clerk. 
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IN THE 

C^ourt of Aii)tpolB,ifBtrttt of (Sotmniiia 

April Teem, 1928. 


No. 4897. 


George F. Curtis, Appellant, 

vs. I 

Kogee J. Whiteford, M. M. Doyle, C. F. K. Ogilbt, 
ET AL., Members of the Geievastce Committee !of 
the Supreme Court of the District of Columbia. 


BRIEF FOR APPELLANT. 


STATEMENT OP THE CASE. 

This is an appeal from a judgment of the Supreipe 
Court of the District of Columbia, holding a Geneiial 
Term, entered on June 28, 1928, disbarring the appe¬ 
lant, (hereinafter called the respondent), from practic¬ 
ing as an attorney or counsellor before the Bar of that 
Court (R. 17); which order "was based upon findings 
and rulings of the court below that the defendant w^s 
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guilty of perjury, the finding and conclusion of the 
court below, as set out in its opinion (R. 16) being as 
follows: 

“In view of the foregoing findings which the evi¬ 
dence compels us to make, the conclusion of the 
charge of the Grievance Committee is made good; 
namely, that the respondent in making the false 
affidavit with knowledge of its falsity, ‘was guilty 
of conduct prejudicial to the administration of 
justice.’ To seek to obtain a judgment upon a 
false affidavit is certainly to be guilty of conduct 
prejudicial to the administration of justice.” 

THE PROCEEDINGS. 

On January 30, 1928, the Grievance Committee of 
the Supreme Court of the District of Columbia, (here¬ 
in after called the Committee), filed in the court below 
a charge against the respondent (R. 1-3). The charge 
alleged that the respondent, a member of the Bar of the 
Court below, had been guilty of malpractice, profes¬ 
sional misconduct, conduct prejudicial to the adminis¬ 
tration of justice, and of perjui’y. The facts set out 
in the charge are, briefly: That the appellant was 
plaintiff and one Griffiths was defendant in a suit in 
the Municipal Court of the District of Columbia for 
the recovery by respondent of $600.00 for alleged legal 
services rendered by respondent to said Griffiths; that 
filed with the Declaration was an Affidavit of Merit 
duly signed and sw’orn to by respondent in which he 
stated that he had not received any compensation from 
the defendant and that $600.00 was justly due him, ex¬ 
clusive of all set-off's and just grounds of defense; 
whereas in truth and in fact the respondent had there¬ 
tofore received $100.00 on account of said alleged legal 
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services, and also had in his hands $75.00 belonging to 
the defendant Griffiths and that no mention of I said 
$100.00 or said $75.00 was contained in the affidavit. 

On January 30, 1928, the court below, upon the basis 
of said charge, entered an order that the charge be! filed 
and that the respondent be served with a copy of the 
charges and of said order, together with a notification 
that on February 7, 1928, the Court would proceed to 
hear and determine the same (R. 3); which notification 
was issued and, together with a copy of the charges 
and of the order, was served on the respondent Janu¬ 
ary 31, 1928 (R. 4). 

On March 1, 1928, respondent through his attorneys 
filed a general demurrer to the charges (R. 4-5); ai mo¬ 
tion to strike out the charge of the Committee (Rj 6); 
and a motion to vacate the order and quash the notice 
to answer (R. 6-7). ; 

The said demurrer and motions were argued bdfore 
the Court in General Term March 5,1928 (R. 23, Docket 
Entries); and after argument the court took a reOess, 
reconvened on the same day, and “the Court announced 
that the respondent’s demurrer was sustained and fhat 
no ruling would be made on the motions. Thereupon 
the Court ordered the case postponed for two wfeeks 
before any order shall be signed.” (R. 28 Bill of jEx- 
ceptions.) 

Thereafter, April 23, 1928, (in the meantime there 
being no order entered in the cause except three orders 
of continuances, R. 23, Docket Entries) the Commit¬ 
tee, without prior notice to respondent or his attor¬ 
neys, was granted leave to file and did file amended 
charges. 

In the amended charges the Committee failed to al¬ 
lege that the respondent was a member of the Bar of 
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the Supreme Court of the District of Columbia; but set 
out again certain allegations concerning the making by 
the respondent of an Affidavit of Merit in a suit which 
he brought against the defendant Griffiths for the re¬ 
covery of $600.00, as set out in the original charges of 
the Committee, amplified however, by certain addi¬ 
tional allegations of falsity and knowledge of falsity 
on the part of the respondent, so as to make the 
amended charge contain the necessary elements of the 
crime of perjury, and concluded by charging: 

“That, by reason of the premises, said Affidavit 
of Merit of said Curtis was false and untrue as 
he at the time of making the same well knew and 
that in making and filing the same, as aforesaid, 
said Curtis was guilty of conduct prejudicial to 
the administration of justice.” 

Thereafter, on May 14, 1928, the respondent, with 
his attorneys, and also representatives of the Commit¬ 
tee, appeared for hearing before the Court below sit¬ 
ting in General Term. 

When the case was called respondent, through his 
attorney, inquired of the Court whether any order 
would be entered pursuant to the opinion of the Court 
(sustaining the demurrer) entered on March 5, 1928, 
upon the motions and demurrer of the respondent to 
the original charges; and the Court replied that no 
written order upon said motions and demurrer had 
or would be entered but that said demurrer was sus¬ 
tained and no action taken upon the motions, and that 
the cause would proceed upon the amended charges of 
the Committee filed April 23, 1928 (R. 24 Docket En¬ 
tries R. 28-29, Bill of Exceptions). 

Respondent was allowed exceptions to said ruling. 
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Kespondent then requested that his motions i and 
demurrer to the original charges of the Committee be 
considered renewed as to the amended charges, which 
request was granted; but the Court overruled said mo¬ 
tions and said demurrer, to which rulings respondent 
was allowed exceptions (E. 29). (For said demqrrer 
and motions see R. 4-7.) 

Thereupon the respondent orally pleaded not guilty 
to the charges, and the trial of the cause proceeded 
and testimony was heard in open court at the conclu¬ 
sion of which the case was submitted without argument. 

Thereafter, on June 28, 1928, the court filed it^ de¬ 
cision and opinion, embodying its findings of fact| and 
rulings of law (R. 9-16); and on the same day entered 
its order of disbarment, from which the respondent 
noted and perfected an appeal (R. 17-18). 

The appeal is from the findings of fact as wed 
from the rulings in law of the court below; exceptions 
having been allowed to the same (R. 68). 

II. 

ASSIGNMENT OF ERRORS. 

I 

The errors assigned and relied upon are: 

1. The Court erred in refusing to pass upon, arid in 
effect over-ruling, the motion of the respondent to va¬ 
cate and set aside the order of the Court passed upon 
the 30th day of January, 1928, and to quash the notice 
issued to the respondent on January 31, 1928, requir¬ 
ing him to answer the original Charge of the Grievance 
Committee. 

2. The Court erred in refusing to pass upon, and in 
effect over-ruling, the Motion of the respondent to 
strike out the original Charge of the Grievance Com¬ 
mittee. 
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3. The Court erred in over-ruling the demurrer of 
the respondent to the amended Charges of the Griev¬ 
ance Committee. 

4. The Court erred in over-ruling the motion of the 
respondent to strike out the amended Charges of the 
Grievance Committee. 

5. The Court erred in assuming jurisdiction to try 
and determine the guilt or innocence of the respondent, 
without indictment by a grand jury or trial by a petit 
jury, of perjury alleged to have been committed not in 
his capacity as a member of the Bar of the said Court 
but in his individual capacity only. 

6. The Court erred in admitting in evidence, over 
the objection and exception of the respondent, the 
docket entries of the Municipal Court of the District 
of Columbia in the case in said Municipal Court en¬ 
titled George F. Curtis vs. Mrs. Anna M. Griffiths, Law 
Case No. A-3678. 

7. The Court erred in admitting in evidence, over 
the objection and exception of the respondent, the 
minute entry of the judgment in said case in said Mu¬ 
nicipal Court appearing in the records of said Court 
in said case. 

8. The Court erred in admitting in evidence, over 
the objection and exception of the respondent, the testi¬ 
mony of one Lucius M. Hull, a shorthand reporter, and 
a transcript of the testimony of the respondent George 
F. Curtis as plaintiff in the said case of Curtis vs. 
Griffiths in the Municipal Court. 

9. (a) The Court erred in its findings of fact and rul¬ 
ings of law as set out in its written opinion filed at the 
conclusion of the trial. 

(b) The Court erred in finding as a fact, as set out 
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in the said written opinion, that the evidence shdwed 
beyond controversy that the respondent had received 
as a partial payment of his claim of $600.00 against 
said Anna M. GriflSths, the sum of $100.00 under an 
order of Court. 

(c) The Court erred in its finding of fact, as se|t out 
in its said written opinion, that the stenographic record 
of the testimony of the respondent given in the Mu¬ 
nicipal Court was contradictory of his testimony in 
the Disbarment proceeding “that according to his| best 
recollection he had mentioned the receipt of the said 
$100.00 in the course of his direct examination as a 
witness in the trial of the case in the Municipal Cohrt.” 

{d) The Court erred in finding as a matter of fact, as 
set out in its said written opinion, that the Affidavit of 
Merit made by the respondent was false and that the 
respondent well knew such affidavit to be false. 

(e) The Court erred in finding as a fact, as set put in 
its said written opinion, that the respondent “misrep¬ 
resented to his counsel the facts with regard to” the 
$100.00 paid him by order of Court. 

(/) The Court erred in finding as a fact, as set out 
in its said written opinion, “that the respondent made 
the misstatement in his affidavit for the purpose bf ob¬ 
taining an advantage over his client which the facts did 
not justify.” 

{g) The Court erred in finding as a fact, as se|t out 
in its said written opinion, that: “at one time he” 
(respondent) “gave the Court to understand that!Mrs. 
Griffiths had promised him a retainer of $200.00^ and 
that he understood that this was to be in addition to 
the $600.00 which would represent services only, iwhile 
at other times he admitted that what she was to pay 
him by way of retainer was to represent actual ser¬ 
vices.” 


8 


10. The Court erred in its ruling, as set out in its 
said written opinion, “that the respondent in making 
the false aflSdavit with knowledge of its falsity, ‘was 
guilty of conduct prejudicial to the administration of 
justice.’ ” 

11. The Court erred in its ruling as set out, in effect, 
in its said written opinion, that the respondent was 
guilty of perjury. 

12. The Court erred in its ruling that the defendant 
should be disbarred on account of the finding by the 
Court that the respondent had been guilty of perjury 
in said case of Curtis vs. GriflSths in the said Municipal 
Court, the entire record showing that all actions of the 
respondent in and in respect of said case of Curtis vs. 
GriflSths were in his individual capacity, and not in his 
professional character as a Member of the Bar. 

13. The Court erred in its ruling that the defendant 
should be disbarred for a crime, not committed in his 
professional character, of which he had not been con¬ 
victed by a jury, 

III. 

ARGUMENT. 

THE LAW OF THE CASE. 

1. The Statute. 

The sections of the Code of Laws for the District of 
Columbia which were in force for many years prior 
to April 19, 1920, defining the power of the Court be¬ 
low to admit attorneys to practice in said Court and 
to suspend or disbar such attorneys, are as follows: 

See. 218. ATTORNEYS.—The said supreme court 
shall have full power and authority, from time to 
time, to make such rules as it may deem proper re- 
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speeting the qualifications, examination, and admis¬ 
sion of attorneys to practice in said court; and every 
person so admitted, before he shall be at liberty to 
practice therein, shall take the following oathfc “I, 
A B, do solemnly swear that I will honestly demean my¬ 
self in the practice of an attorney uprightly and ac¬ 
cording to law, and that I will support the Constitu¬ 
tion of the United States. So help me God.” | 

Sec. 219. Any attorney receiving or collecting the 
money of his client and refusing unlawfully to pay the 
same when demanded may be proceeded against!in a 
summary way on notice by said court, which may| sus¬ 
pend him from practice or dismiss him from its j bar. 

Sec. 220. Each of the courts in said District jmay 
suspend or dismiss from its bar any attorney who Shall 
be convicted of any offense involving moral turpitude. 

The Act of April 19, 1920 (41 Stat. L. pt. 1, p. 561), 
amended the above Sec. 218 by inserting the words 
“and their censure, suspension and expulsion”^ re¬ 
pealed Sections 219 and 220 and substituted in jlieu 
thereof, present Sections 219, 219a, and 220; so that 
since April 19, 1920, the law governing the Supreme 
Court of the District of Columbia in respect of! the 
admission and disbarment of its attorneys is as j fol¬ 
lows (the only material change in Sec. 218 being indi¬ 
cated by the newly inserted words above mentioned 
and printed below in italics), namely: ! 

SEC. 218. The Supreme Court of the District 
of Columbia in general term shall have full power 
and authority from time to time to make such rples 
as it may deem proper respecting the examination, 
qualification, and admission of persons to member¬ 
ship in its bar and their censure, suspension, and 
expulsion; and every person so admitted, before 
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lie shall be at liberty to practice therein, shall take 

and subscribe the following oath: “I,-, do 

solemnly swear (or affirm) that I will demean my¬ 
self as a member of the bar of this court uprightly 
and according to law; and that I will support the 
Constitution of the United States.” 

SEC. 219. That said supreme court, in general 
term, shall have full powder and authority to cen¬ 
sure, suspend from practice, or expel any mem¬ 
ber of its bar for any crime, misdemeanor, fraud, 
deceit, malpractice, professional misconduct, or 
any conduct prejudicial to the administration of 
justice. Any fraudulent act or misrepresentation 
by any applicant in connection with his application 
or admission shall be sufficient cause for the revo¬ 
cation by said court of such admission. 

SEC. 219a. Whenever any member of the bar of 
said court shall be convicted of any offense involv¬ 
ing moral turpitude, and a duly certified copy of 
the final judgment of such conviction shall be pre¬ 
sented to said court, the name of the member so 
convicted may thereupon, by order of said court, 
be stricken from the roll of the members of said 
bar, and he shall thereafter cease to be a member 
thereof. In the event of appeal from any such 
judgment of conviction as aforesaid, and pending 
the final determination of such appeal, the said 
court may order the suspension from practice of 
such convicted member of the bar; and upon a re¬ 
versal of such conviction, or the granting of a par¬ 
don, said court shall have power to vacate or mod¬ 
ify such order of disbarment or suspension. 

SEC. 220. Before any such member of the bar is 
censured, suspended, or expelled as provided by 
section 219, written charges, under oath, against 
him must be presented to said court, stating dis¬ 
tinctly the grounds of complaint. Said court in 
general term may order said charges to be filed in 
the office of the clerk of said court and shall fix a 
time for hearing thereon. Thereupon a certified 
copy of said charges and order shall be served 
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upon such member personally by tbe marshal or 
such other person as the court may designate, br in 
case it is established to the satisfaction of the cburt 
that personal service can not be had, a certified 
copy of such charges and order shall be setved 
upon him by mail, publication, or otherwise ab the 
court may direct. At any time after the filinjg of 
said written charges the court shall have power, 
pending the trial thereof, to suspend from prac¬ 
tice the person charged. j 

2. THE EULE OF COUET. 


The rule of the Court below stating the causes for 
disbarment or suspension is now known as Common 
Law Eule No. 6. | 

Formerly, and prior to the rules of the Court b^low 
printed in 1919 it was known as Common Law Eule 
No. 2. 

I 

Section 1 of the present Common Law Eule No. 6 
was known as Section 6 of Common Law Eule No. 2 
and was adopted and promulgated by the court below 
on June 15, 1905. 

Notwithstanding the change in legislation abovp set 
forth, the Court below has made no change in: this 
section of its Eule 6; although in its rule adbpted 
in 1924 and printed and promulgated in 1926 |with 
amendments to July 1,1926, slight changes were ipade, 
in certain sections of the rule relating to procedure, 
which are immaterial to the present issue. i 

Section 1 of Law Eule 6 of the rules of the Court 
below, above referred to as having been in effect, in 
haec verba, from June 15, 1905, to the present date, is 
as follows: 
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RULE 6. SUSPENSION AND REMOVAL OF 

ATTORNEYS. 

1. CAUSES FOR—Dishonesty, misconduct in 
office, conviction of crime involving moral turpi¬ 
tude, or unprofessional conduct involving moral 
turpitude, shall be cause for suspending or remov¬ 
ing any attorney from the office of member of the 
bar of this court. 

It will appear, upon comparison of the above quoted 
sections of the Code, which were in effect until April 
19, 1920, with the new sections enacted April 19, 1920, 
that the latter, being the existing law, differ materially 
from the pre-existing sections; and not only amplify 
the pre-existing powers of the court below but more 
definitely limit such powers. 

Section 218 provides that the court below’ in general 
term shall have full power and authority to make such 
rules as it may deem proper respecting the admission 
of attorneys and their censure, suspension and expul¬ 
sion. 

Section 219, gives the court below^ power “to cen¬ 
sure, suspend from practice, or expel, any member 
of its Bar for any crime, misdemeanor, fraud, deceit, 
malpractice, professional misconduct, or any conduct 
prejudicial to the administration of justice.” 

Section 219a provides that if a member of the Bar 
shall be convicted of any offense involving moral tur¬ 
pitude, the name of the member so convicted may be 
stricken from the roll of the members of the Bar upon 
the presentation of a duly certified copy of the final 
judgment of such conviction. 

The court below has never deemed it proper to 
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I 
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amend its rule stating causes for disbarment; and has 
never carried into its rule the provisions of t^e new 
statute that any member of the Bar may be censured, 
suspended or expelled for ‘‘fraud, deceit, malpi'actice 
or professional misconduct, or any act prejudicial to 
the administration of justice.” ; 

Nor has the Court below deemed it proper to embody 
in its rules any of the provisions of Section 219a gov¬ 
erning the matter of suspension or disbarment in case 
a member of the Bar “shall be convicted of any ptfense 
involving moral turpitude.” 

It is true that Section 1 of Common Law Rule 6, 
states as one of the grounds for disbarment “convic¬ 
tion of crime involving moral turpitude”; but the 
Court below has proceeded, in the case at bar, I to try 
and to convict the respondent of the crime df per¬ 
jury, notwithstanding new Section 219a providies for 
disbarment for conviction of any offense involving 
moral turpitude only upon certification to it of k copy 
of the final judgment of conviction. 

It is not intended here to argue that the court| below 
would not have the power to try a member of the bar 
for a crime involving moral turpitude if the acts 
charged are committed in his professional character; 
because existing Section 219 provides for disbajrment 
for “professional misconduct.” 

It is urged, however, that when the acts charged 
against a member of the bar are acts committ^ en¬ 
tirely outside his professional character, and jn his 
personal character only, the Court below has no juris¬ 
diction, either under its rule or under Section 219a, to 
proceed to try and convict such member of a crime 
involving moral turpitude not connected with his jduties 
as an attorney. I 


I 


I 

I 
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Nor has the court below in its rule concerning dis¬ 
barment of attorneys made any reference whatever to 
the existing legislation of April 19, 1920. 

The law provides, as above stated, that the Court 
below “shall have full power, * * * to make such 
rules as it may deem proper respecting the examina¬ 
tion, qualification, and admission of persons to mem¬ 
bership in its Bar and their censure, suspension and 
expulsion.” 

The Court below has, however, limited the causes of 
suspension and disbarment to those set out in Section 
1 of its said Rule 6. 

Rules of Court, when properly adopted and not in 
conflict with existing law, have the force and effect of 
law, and are subject to the same rules of construction 
as statutes. 

They have the force of law, and are binding upon the 
Court. 


D. C. vs. Roth, 18 Appeals D. C. 550; 

Judd & Detweiler vs. Giddings, 43 Appeals D. C. 

304; 

Rio Grande I. & C. Co. vs. Gildersleeve, 174 U. S. 

603; 

David vs. Aetna Ins. Co., 9 Iowa 45; 

Mer. Nat’l Bank vs. Grunthal, 39 Fla. 388. 

It is clear that Section 1 of Common Law Rule No. 
6 of the Court below is in some respects in violation 
of Section 219a of the Code, in that, as applied by the 
Court below, it provides for trial by the Court below 
sitting in General Term, and without a jury, of a crime 
involving moral turpitude alleged to have been com¬ 
mitted by a member of the bar, not in his professional 
character but in his personal character only. 
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Furthermore, the Court below is limited by the other 
provisions contained in its Common Law Rule iNo. 6 
to “dishonesty, misconduct in office, conviction of 
crime involving moral turpitude, or unprofessional 
conduct involving moral turpitude * * *.” i 

In so far as the term “dishonesty” is concerned, it 
is utterly meaningless. In so far as concerns “con¬ 
viction of crime involving moral turpitude” the| court 
below is without jurisdiction to proceed unless the 
case involves professional misconduct or unleSs the 
provisions of Section 219a be properly applied. . 

It is therefore submitted that the Court belovr com¬ 
mitted error as specifically set out in Assignments of 
Error numbers 1, 2, 3, 4, 5, 10, 11, 12 and 13. | 

It is true that some cases may be cited to the effect 
that a member of the bar may be charged, tried by the 
court without a jury, found guilty and disbarred for a 
crime committed in his personal and not in his pro¬ 
fessional capacity. 

The following cases may be cited by the Com^ttee 
in support of the last mentioned doctrine: 

People vs. Smith, 290 Ill. 241; ' 

Re: Elmer S. Smith, 133 Washington 45j 
Re: Ole A. Stolen, 193 Wis. 602. 

The foregoing cases are reported and fully; anno 
tated in the following volumes of American Lai,w Re¬ 
ports Annoted, respectively: 

9 A. L. R. 183; 43 A. L. R. 102; 55 A. L. R. 1355. 

I 

An examination of these and similar cases will be 
found to depend either upon the so-called inherent 
power of the courts to disbar, where there is no specific 
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statute on the subject; or where the statute itself is so 
broad as to permit the courts so to proceed. 

The Illinois statute (Callaghan’s Illinois Statutes 
1924, Ch. 13, Sec. 6 & 7) provides that “the Justices of 
the Supreme Court, in open court, shall have power 
at their discretion, to strike the name of any attorney 
or counsellor at law from the roll for malconduct in 
office;” and that the name of a member of the bar 
may be stricken from the roll of attorneys for refusal 
to pay over money to his client. 

The Supreme Court of Illinois has decided that the 
power of the Supreme Court to disbar does not depend 
upon statute. (People vs. Chamberlain, 242 Ill. 260.) 

It has also decided that the power of nisi prius 
courts to suspend or disbar is wholly statutory. 
(People vs. Cavanagh, 220, Ill. 49.) 

It is to be observed at this point, that the Court be¬ 
low, since the creation of this Court, is a purely nisi 
prius court. 

It is also to be noted that the act creating this Court 
(which occupies a position equivalent to the Supreme 
Court or other court of last resort of a State) contains 
no definition or limitation of power to admit or disbar 
attorneys, but only the general power. Section 6, to 
“make such rules and regulations as may be necessary 
and proper for the transaction of the business to be 
brought before it * * 

Pursuant to this provision this court adopted its 
Rule VIII governing admission and disbarment of at¬ 
torneys. 

In the case of Beckner vs. Com., 126 Ky., 318, the 
Court of Appeals of Kentucky decided that the mak¬ 
ing of a false affidavit in the capacity of a witness, and 
in a proceeding in which he was not acting as an attor- 
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ney, would not justify the disbarment of the defen¬ 
dant, since “it is the policy of the law that a "rntness 
should go upon the witness stand untrammeled by the 
fear of prosecution by those who may be offendedi by or 
disappointed in his testimony.” ' 

Referring to the Kentucky statutes it will be ob¬ 
served that Chapter 8, Section 97, provides that “no 
person convicted of treason or felony shall be perfliitted 
to practice in any court as counsel or attorney at law.” 

The above is the construction by the Kentucky Court 
of Appeals of the statute of Kentucky, and places the 
case on all fours with the case at bar. 


An examination of the statutes of the other States 
will be found to control the decisions of the courts to 

I 

the effect that the court itself may try, convict and 
disbar a member of the bar for a crime committed in 
his personal and not in his professional capacitj^. 

Present Sections 218, 219, 219a and 220 are fo be 
construed together. 


“If possible, significance and effect will be given 
every word in a statute, and every part of if will 
be construed in connection with the whole, ^o as 
to make all the parts harmonize and give meaning 
to each.” 

Washington Market Co. vs. Hoffman, 101 U. S. 

112. i 

“Statutes in pari materia are to be construed 
together.” 

United States vs. Marble, 2 Mackey, 12; | 

U. S. ex rel. Weddeburn vs. Bliss, 12 App. 1). C., 
485. 


This statute is clearly one for the application of the 

I 

maxim; Expressio unius est exclusio alteriics. 


i 
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An act aflSrming jurisdiction in the Supreme Court 
of the United States is to be construed as a negation 
of jurisdiction in all cases not expressly enumerated. 

Ex parte McCardle, 7 Wall, 506; 

Ex parte Yerger, 8 Wall, 85. 

“In general if there is some special reason for 
mentioning one thing and none for mentioning 
another, the expression of the former will not be 
the exclusion of the latter.” 

Endlich, Interpretation of Statutes, at page 398. 

“WTiere the statute enumerates grounds for the 
disbarment of an attorney no other grounds can 
be considered by the court. 

“Evidence in this case considered, and held in¬ 
sufficient to warrant the finding of any fact that is 
ground for disbarment under the statute in force 
in this State.” 

In re Eaton, 4 N. Dak., 514; 62 N, W. Eep., 597. 

Where a statute prescribes certain causes for dis¬ 
barment the courts can not disbar for a cause not spe¬ 
cified. 

Ex parte Smith, 28 Ind., 47; 

Fletcher vs. Daingerfield, 20 Calif., 427; 

Eedman vs. State, 28 Ind., 205; 

Ex parte Trippe, 66 Ind., 531; 

Ex parte Shenck, 65 N. Car., 553; 

Kane vs. Haywood, 66 N. Car., 1; 

E. J. B., 6 Manitoba, 19; 

THE FACTS OF THE CASE. 

Before stating the facts in the ease, and discussing 
the several assignments of error to the incidental and 
ultimate errors in the findings of fact by the Court 
below, it may be well to examine briefly the state of 
the law concerning the rules of procedure and the 
rules of evidence, in a disbarment case. 


19 


The rule established by the overwhelming weight of 
authority as to the proceedings and the evidence and 
weight of evidence may briefly be stated as follows: 

The common law rules of procedure and e^i^idence 
govern the proceedings, and the charges mjast be 
proved by a clear preponderance of the evidence. 


“In proceedings to disbar an attorney he can 
only be convicted on evidence good at common 
law, delivered if he chooses in his presence, by 
witnesses subject to cross-examination.” 

In the Matter of an Attorney, 83 N. Y. 16A 

“Upon the trial of the issues the comm<|)n law 
rules of evidence must be observed.” 

Eldridge, 82 N. Y. 161. 

“Evidence in cases of this kind” (disbarment) 
“must be confined to and establish the specifica¬ 
tion.” 

State vs. Chapman, 11 Ohio 430. I 

1 

I 

Upon the question of the amount of evidence neces¬ 
sary to support charges in a proceeding for disbar¬ 
ment, while a few courts have held that the cliarges 
must be proved beyond a reasonable doubt, others do 
not go so far; and the established rule seems i to be 
that the charges must be proved by a clear pifepon- 
derance of the evidence. 


“A charge of this nature must be established 
by satisfactory proof.” i 

Bowman, 7 Mo. App., 568. 

“On conflicting evidence the attorney should 
be given the benefit of the doubt.” 

Stephens, 84 Calif., 77. 

“Charges against an attorney should be estab¬ 
lished by a preponderance of satisfactory evi¬ 
dence.” 
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In re 0, 73 Wis., 602, 617. 

“When a clear case is made out against an 
attorney at Ihw of malpractice, or of conduct un¬ 
becoming an attorney and a gentleman, the court 
^vill visit upon him the heaviest punishment they 
can inflict. But the case must he clear, and free 
from doubt, not only as to the act charged, but 
as to the motive.” (Italics supplied.) 

People vs. Harvey, 41 Ill., 277. 

“The name of an attornev should not be stricken 
from the roll for alleged misconduct in oflSce, ex¬ 
cept upon a clear perponderance of proof against 
him. Consequences so serious should not be 
visited upon him in a doubtful case, or upon a 
mere preponderance of evidence.” (Italics sup¬ 
plied.) 

People vs. Barker, 56 Ill., 299. 

See also Kane vs. Haywood, 66 N. C., 1; 

Barker’s case, 49 N. H., 195; 

In the case of Adrians, appealed from the Court 
below and reversed by this Court (28 App. D. C. 515), 
this Court said that: “The power to disbar ought al- 
w’ays to be exercised mth great caution and only in 
clear cases. * * * The case should be clear and 

free from doubt.” (P. 524.) 

In Ex parte Wall, 107 U. S. 265, the Supreme Court, 
after discussing numerous American cases, held that 
the circumstances of each case should be considered, 
and that when the case is clear and the denial evasive 
(both of which conditions it found in the case under 
discussion), a court is justified in proceeding sum¬ 
marily, and without previous conviction. 

The court also said: “Undoubtedly, the power (to 


21 


I 

i 


disbar) is one that ought always to be exercised with 
great caution; and ought never to be exercised Except 
in clear cases of misconduct, which affect the standing 
and character of the party as an attorney.” 

It may also be well to consider what the courts have 
said concerning the rights which a lawyer acquires 
upon his admission to the Bar, and the care iwhich 
should be exercised in depriving him of such rights. 

i 

“The right to practice law is a valuable right, 
as deser\’ing of protection as property.” (Sylla¬ 
bus.) 

In re Dorsey, 7 Porter (Ala.), 293. 

See also: Czarra vs. Board of Medical Superyisors, 
24 App. D. C., 251, at page 257, and cases cited. | 

“Expulsion from the bar blasts all prospeiets of 
prosperity to come, and mars the fruit expected, 
from the training of a life time.” 

Case of Austin, et al., 5 Rawle (Pa.), 191.| 

The right to appear for suitors, and to argue eases, 
is not a mere indulgence, revocable at the pleasure of 
the Court, but a right of which an attorney can be 
deprived only by the judgment of the Court. 

i 

j 

I 

Ex Parte Garland, 4 Wall., 333. I 

“An attorney, by his admission as such, ac¬ 
quires rights of which he cannot be deprived at 
the mere discretion of a court.” 

Fletcher vs. Daingerfield, 20 Calif., 427. 

See also: Ex Parte Robinson, 19 Wall., 505. 


! 

I 

i 


I 

I 

i 
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Briefly stated the principle facts as they appear in 
the record are as follows: 

The respondent, at the time of trial, and for thirty- 
five years prior thereto was a member of the Bar of 
the Lower Court in good standing (R. 42.) 

In the latter part of June or the early part of July, 
1926, respondent first met one Anna M. GriflSths in 
St. Elizabeth’s Insane Asylum, having gone to see 
her upon the instructions of Mr. Justice Hoehling, 
then an Associate Justice of the Court below. As a 
result of his interview with her, he undertook to 
represent her, to secure her release, to do what he 
could to aid her in the criminal charge then pending 
against her, she having been indicted for criminal 
libel. He also represented her in attempting to secure 
a ground parole for her, she being at the time kept 
in close confinement among the criminally insane. 

Stated in chronological order the ensuing facts are 
as follows: 


1926. 

June 21-July 9. Numerous calls made by Curtis 
upon Mrs. GriflSths, and preparation of petition 
for writ of habeas corpus in Case No. 1318. 

July 10. Visit of Curtis to Mrs. GriflSths with Notary 
Public; Mrs. GriflSths executed petition for writ; 
Mrs. GriflSths agreed to pay Curtis $600.00 for 
services in securing her release from the Asylum, 
and for services in criminal case then pending 
against her; Mrs. GriflSths executed and delivered 
to Curtis her promissory note for $600.00, payable 
fifteen days after date, for legal services. 

July 12. Curtis filed petition for writ of habeas corpus 
No. 1318, after securing order of Court for leave 


to file without prepayment of costs; secured order 
that writ issue. 

July 19, Curtis filed traverse to the return to the 
writ; case tried before jury; verdict that Mrs. 
Grifi&ths was of unsound mind. I 

July 27. Order on verdict. 

( 

July 31. Mrs. Griffiths wrote Curtis a letter!dated 
July 31, 1926 (R, 45), requesting him to arrange 
for a retainer fee of $200.00 to proceed further 
with her case. 

August —. Mrs. Griffiths urged Curtis to file Second 
petition for writ of habeas corpus and agreed to 
pay him a $200.00 retainer besides the $600.00 note 
previously given for services, as well as to furnish 
expense money for future proceedings. Mrs. 
Griffiths also requested that petition be fijed in 
Lunacy case in order that she might bbtain 
Hospital ground parole instead of being co[nfined 
as insane prisoner, 

August —. Curtis visited Mrs. Griffiths with Dr. Allen 
and Dr. Yates, alienists, on several occasions. 

August 3-Sept, 7. Several interviews with Mrs. 
Griffiths and with United States Attorneys Office, 
and correspondence with Mrs. Griffiths and with 
her Committee and sister, Mrs. Hubbard. 

September 7. Curtis filed petition in Lunacy ca|se for 
ground parole. 

September 7. Curtis filed second petition for habeas 
corpus No. 1358, 

September 14. Curtis filed petition in Lunacy case for 
allowance of retainer and expense mondy for 
alienists. (R. 12. R. 46.) I 

September 15. Order for $100.00 retainer and $200.00 
for alienists by Mr. Justice Hitz. (R. 13 R. 46.) 
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September 28. Received from Mrs. Hubbard, Com¬ 
mittee of Mrs. Grifl&tbs, check for $1 00 retainer 
and check for $200.00 for alienists fees. 

October 12-13. Trial in habeas corpus case No. 1358; 
verdict Mrs. GriflSths of sound mind. 

October 14. Order of Mr. Justice Siddons upon 
verdict. 

October 13-16. Communications with Mrs. Hubbard 
and Mrs. Griffiths; latter repudiated her obliga¬ 
tions and refused to pay $600.00 note or make any 
settlement wdth Curtis or to go to his office for 
conference. RELATION OF ATTORNEY AND 
CLIENT TERMINATED. 

November 22. Curtis cashed checks dated September 
28, 1928, for retainer fee of $100.00 and for alien¬ 
ists fees for $200.00. 

December 11 (Saturday). Curtis paid Dr. Charles W. 
Allen by check, $75.00 and Dr. Frederick Yates 
by check $50.00 for examinations of Mrs. Griffiths, 
only after securing approval of Mr. .Justice Hitz 
for such payments. 

December 11 (Saturday). Issued check to Dr. Charles 
W. Allen for $35.00 for alienists fee in Boswell 
habeas corpus case No. 1388. 

December 11 (Saturday). Three above mentioned 
cheeks issued aggregating $160.00. 

December 14 (Tuesday). Three checks aggregating 
$160.00 paid by National Metropolitan Bank. 

December (latter part). Turned over to Mr. John 
J. O’Brien Mrs. Griffiths’ promissory note for 
$600.00 with instructions to Mr. O’Brien to pre¬ 
pare suit against Mrs. Griffiths for $600.00. Sub¬ 
sequently filed declaration in two counts, one on 
the promissory note and one in quamtum meruit 
for $600.00. 
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1927. I 

January 6. AflBdavit of Merit signed and sworn to by 
Curtis in Municipal Court case. 

January 7. Declaration and Affidavit of Merit filed in 
the Municipal Court. 

February 10. Case tried in the Municipal Court. 
March 8. Judgment of Municipal Court holding note 
invalid on account of mental incapacity ot Mrs. 
Griffiths at the time of its execution; judgment of 
no jurisdiction to fix fees to be allowed in Ltmacy 
proceedings; judgment for $125.00 for otherj legal 
services less $75.00 expense money remaining in 
hands of plaintiff; net judgment, $50.00. 

1928. 

i 

January 30. Original charges of Grievance Commit¬ 
tee filed. I 

It is perfectly clear, from the record, that on 
January 6, 1927, several months after Mrs. Griffiths 
had been adjudged of sound mind, had repudiated all 
obligations to the respondent and refused to pay him 
anything, the relation of attorney and client betlween 
the respondent and Griffiths having thereby been ter¬ 
minated, the respondent filed suit in the Munibipal 
Court of the District of Columbia seeking to recover 
the sum of $600.00 for services rendered to isaid 
Griffiths in the several cases and matters hereinbefore 
stated. ! 

The declaration in the Municipal Court was ini two 
counts, the first count sounding in quantum meruit for 
$600.00 and the second count being based upon, the 
promissory note for $600.00. It was agreed at! the 
trial below that the sum of $600.00 claimed in the I two 
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counts was the same sum and that the total amount 
sought to be recovered by the respondent was the sum 
of $600.00. 

It is also perfectly clear from the record that Mrs. 
Griffiths agreed to pay the respondent $600.00 for his 
services to be rendered to her; and that subsequently 
after the verdict and judgment in the first habeas 
corpus case, she agreed both in writing and by word 
of mouth, not only in the presence of respondent but 
in the presence of the witness Maude L. Taylor (R. 
66-67), to pay the respondent a retainer of $200.00, in 
addition to the fee of $600.00, if he would proceed fur¬ 
ther with her case. 

It also appears that he never received any money 
whatsoever from Mrs. Griffiths, either on account of 
the promised retainer of $200.00 or on the agreed 
compensation of $600.00. It does appear that subse¬ 
quently, upon failure of Mrs. Griffiths, or her Com¬ 
mittee, to pay any money, either as retainer or as 
expense money, or on account of the fee of $600.00, 
the court below, by Mr. Justice Hitz, on September 15, 
1927, upon the joint petition of Mrs. Griffiths and her 
sister and Committee, passed an order requiring the 
Committee to pay to the respondent “a retaining fee 
in the sum of $100.00 on account of fees for services 
rendered in connection with habeas corpus case 1318 
in behalf of said Anna M. Griffiths and for services to 
be rendered her, that said Committee pay not to ex¬ 
ceed $200.00 to alienists for the mental examination of 
the said Anna M. Griffiths,” etc. 
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It is further perfectly clear from the record that 
when the respondent brought suit in the Muiiicipal 
Court he based his claim for recovery not upOn the 
agreed $600.00 plus the additional agreed retainer of 
$200.00, but only upon the fee of $600.00. i 

In his Affidavit of Merit filed in support of his Dec¬ 
laration in the Municipal Court, he did state finder 
oath, referring only to the promissory note for $600.00, 
“that no portion of the same has been paid to this 
date, and neither has the plaintiff received anyi com¬ 
pensation whatever from the defendant.” (EecL 32.) 

He further stated under oath, in his Affidavit of 
Merit that “there is justly due and owing to the plain¬ 
tiff from the defendant, exclusive of all set-offs^ and 
just grounds of defense, the sum of $600.00, with in¬ 
terest from July 25, 1926”. (E. 32.) It will bfe ob¬ 
served that interest is claimed from the due dajte of 
said note, namely, July 25, 1926. I 

It clearly follows that in bringing the suit and in 
making his Affidavit of Merit, the respondent hfid in 
view and in mind only the fee of $600.00 and not the 
agreed retainer of $200.00, on account of whic^i he 
had received from the Committee of Mrs. Griffiths the 
sum of $100.00. i 

There is no foundation in the record for the fiiiding 

I 

of fact of the court below, as set out in assignment of 
error 9 (b) that the evidence showed beyond contro¬ 
versy that the respondent had received as a partial 
payment of his claim of $600 against said Annk M. 
Griffiths the sum of $100.00 under an order of coujrt. 

In addition to the foregoing statement of facts I con¬ 
troverting the said finding of the court below, see the 
testimony of respondent at pages 43,44, 45 (Mrs. Grif¬ 
fiths “said that she would pay him $200 as a retainer 
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independent of the $600 note”) 46, 48, 49, 50, and 51 
on direct examination; and 53 and 59 on cross-examina¬ 
tion ; of which there is no contradiction by any witness 
or document in the case. 

See also the testimony of Maude L. Taylor pages 66 
and 67. 

Referring to assignment of error 9 (c) that the court 
erred in its finding of fact that the respondent’s testi¬ 
mony given in the Municipal Court was contradictory 
of his testimony in the disbarment proceeding, “that 
according to his best recollection he had mentioned the 
receipt of the $100 in the course of his direct examina¬ 
tion as a witness in the trial of the case in the Munici¬ 
pal Court”, there is no evidence in the record to sus¬ 
tain such finding. 

The witness Hull, called as a witness to produce his 
transcript of the testimony of the respondent in the 
Municipal Court, testified (R. 34) that he reported “a 
part of the case”; and that the transcript which he 
produced was what the respondent testified, “while he 
(the witness) was present” (R. 34). 

Furthermore, it clearly appears that in the course of 
the respondent’s direct testimony in the Municipal 
Court, all of the records in the habeas corpus cases 
and the lunacy case (including the order of September 
15, 1926 for the payment to respondent of $100 re¬ 
tainer) were offered in evidence in the Municipal Court 
case during the direct testimony of the respondent in 
that court (R. 36, R. 40). 

There is no evidence in the record tending to sustain 
the finding of the court that the affidavit of merit 
made by the respondent was false and that the respon¬ 
dent well knew it to be false, which finding is assigned 
as error 9 (d). 
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Referring to assignment of error 9 (e), to th^ find¬ 
ing of the court below that the respondent mistepre- 
sented to his counsel the facts with regard to the $100 
paid him by order of court, it is also insisted that; there 
is no evidence in the record to sustain such finding. 

See the testimony of the witness John J. O’Brien, 
attorney for the respondent in the Municipal pourt 
case, where he testifies (E. 40) that the respondent 
requested him to prepare suit against Mrs. Griffiths, 
that the respondent endeavored to tell him that he got 
a retainer fee and an order for $200.00 for alienists 
fees; that he prepared the pleadings, etc. 

See also the testimony of the witness O’Brien begin¬ 
ning at the bottom of page 41 Record under ero$s-ex- 
amination. After a member of the court had inter¬ 
rupted the cross-examination of the witness, stating 
that he was not answering the questions, the witness 
O’Brien did state that he had not seen the ordfer of 

I 

the court allowing the $100. retainer; and then testi¬ 
fying hypothetically he stated “that if his atteption 
was directed to the particular wording of the order he 
would say that it was on account and should be set out 
in the affidavit”. Particular attention is directed to 
examination and cross examination of this witness, 

I ' 

described by the court in its opinion as “a compara¬ 
tively young lawyer. ” (E. 14.) 

See also the uncontradicted testimony of th$ re¬ 
spondent (R. 48, 49). 

Respondent also relies upon his Assignment of 
Error 9 (f) to the finding of the court below “that the 
respondent made the misstatement in his affidavit for 
the purpose of obtaining an advantage over his client 
which the facts did not justify.” 

The only observation that appears to be necessary 
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in this respect is that at the time of the making of the 
affidavit the defendant Griffiths was not the client of 
the respondent. 

The respondent also relies upon his Assignment of 
Error 9 (g) for the reason that whatever the Court 
below might have understood from the testimony of 
respondent, there is no foundation in the record for 
the contradiction charged to him by the Court below 
in its opinion. 

Respondent also relies upon his Assignment of Error 
No. 6 setting out the error of the court below in admit¬ 
ting in evidence over the objection of the respondent 
the docket entries of the Municipal Court. 

While the court below, near the conclusion of its 
opinion, (R. 16) says that the file of the Municipal 
Court was introduced in evidence over the objection 
of the respondent and that the court thinks that there 
is a serious doubt as to the admissibility of the judg¬ 
ment rendered by the Municipal Court and that the 
court has excluded the judgment from its considera¬ 
tion, the facts are that the docket entries, minutes and 
judgment of the Municipal Court case were introduced 
and received in evidence over the objection of the re¬ 
spondent, phrased as follows: 

“To this offer of the docket entry counsel for 
the respondent objected, for the reason that it is 
utterly immaterial; and while no objection is made 
to the Affidavit of Merit, on which this charge is 
based, no other part of this record or judgment 
is admissible in this case for the reason that the 
case is not between the same parties, and objec¬ 
tion is made to the judgment and judgment-roll, 
and to the record as a whole (R. 4-5). 

‘ “Mr. Justice Stafford: The Court thinks it 
will admit it all, and if use should be made of 
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any part of it we will reserve exception to it. It 
may be that there is nothing in it, we shall care 
about, but this is not a jury trial, so we think there 
can be no harm in admitting it at all. 

‘ “Mr. Easby-Smith: It is now offered,; as I 
understand, and admitted subject to my objec¬ 
tion and exception. I 

‘ “Mr. Justice Stafford: Yes. We may npt use 
it, but if we do, we wdll reserve the rights pf the 
defendant.’ ” (E. 30.) I 

i 

I 

The Court below therefore admitted into evidence 
the judgment roll but states in its opinion only that 
it did not take into consideration the judgment. 

It hardly seems necessary to cite authorities tp sup¬ 
port the well-established proposition that the admis¬ 
sion in evidence of the docket entries, minuteis and 
judgment of the Municipal Court in the case bf the 
respondent against Griffiths, over the objection pf the 
respondent, is clear error. 

I 

CONCLUSION. I 

I 

It is respectfully submitted that the court , below 
erred both in its rulings of law and in its findings of 
fact; and that the order appealed from should be re¬ 
versed and the case remanded to the court below with 
instructions to dismiss the charge against the respon¬ 
dent. j 

1 

Respectfully submitted, 
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